
RHODE ISLA D
HISTORY

PUIlL/ SlIllJ B r RHOD E l :->I. .\:\IJ HISTO RIC .\L SOC I ET Y

)2 rOWER ST R EE T, I' R O \' I U [ :'; C E 6 , RIIODE I !> L A S D

VOl.. " OCTOHER , 1" j O ;';0, ~

T ilE SI(;;'; OF T ilE BUNCH 0 1' <;1{ ,\l'ES

ISS" !:./) QC A RTUlLr A T l'W)Uln.\' C/~· . UII UlJ F ISLA S /)



R Ii 0 D EI S I. A J\' IJ Hi S TO R I C .-\ L s ue l E T \'

\\ ' 0 "'''-''1' . It 1''' ....." , 1'" ,;/•• , \\" .. ", ( ; Ru.. ~ ll .... , '"
h ..., LlTTt ' . , .. . J• .• J ,. .... C,,,,,_ 1'. ,\ 1.... ,,, ,~l>.•"••
11""0,, 11 u ~. T ,.,.. 1:[ , " , \ (:0" , :\0;,. R• •• " • .1 .....1,

Tl. R ' .1... II",..,,,,. ,\." ,. " " .. ,. ,...1.. ,
I.., I • • ' M " ... ' . 'J ,, ' I• • "".J".' ../ ".•,,,1>., ...

RHODE I SLAND
HISTORY

\"( H .. ~I OCTOBER, t9S0 NO. 4

T. HI I .E 01: COS1EV'/S

R II O I>E I "L.. "n IMI·II I .. r" ".'1> THI. H r~Tt'Il ,o; ," L 500.:II,T,

h' Bradford F. 5" " "

97
RHODE ISL\:\" D D.I I' RI :\"T S A:\"I) T HE

HISTORICA L SOCIETY

by BII. .• Il I O II.I> F. Sw " ,, ·

TH E S IG ~ O F T H f. BL"~CII O F GR.\I'ES
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~l nI8EH S of t ilt' Rhod e b land Historical Society cnn derive g:reat
satisfaction from the fact that their ~iety ha s alwavs collected
examples of the earlv printing of the colony and state. and that the
result of this collec ti ng has been the preeminence of the !'()("iet~'"

library in tht" field. Our hold ings of Rhode Island imprints represent
one of the great collections of the early pri mi ng of an y state.

To the unin itia ted such preeminence mig ht seem the na tural
thing . Wh t'T!', if not in the state historical soc iet v. ....ould 0I1t' expect
to find the ht'"!-t collec tion of a sta te's ea rlv printing? But sometime­
the obvious a ns....er isn' t the right one. Consider, for instance. Oregon
im prints. Alt hough a goodly nu m ber of the ea rliest O regon imprin t"
an ' to ht· found ill collect ions in th at state, alm ost as man y a re to
lx- found in New Haw n. Connecticut, in the william Robertson
Cot' Col lection of western America na at Yale University. On the
other hand. the de gree of completeness of the Rhode Island H istorical
Sori("t~ ' ~ holdin~ in the field often exceeds the greatest expectations .
For instance. if one wishr-d 10 consult any i","ue of the Praridencc
Gazet te during the e-n tire !'pan of its publ icat ion . one could visit the
Rhode Island Historical Society with the assurance th at of all the
thousands of issues of the Gazett e on ly four are not 0 11 file here !
(And . parcnrheticallv , it ma~' be observed that thn~(" four mi~"in l:

i~NI~ occupy the premier position (In the !'oI)('i("I~ 's list of desiderata.
Wt· keep hoping that they will be added to our holdings any day,
an d if our record of acq uiring missing issues continues as ,good as it
has been the chances arc that we will haw them in hand before
tou many ~(".ar.; haw passed . }
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The field nf imprints di vides into two pa rts. : new~pap('f~, a nd a ll
o ther form s of print ing. T o und erstand the :;copt' of these catc~orics

one must han ' a t It'a st a nodd ing acqua int ance with tw o recent
public ation»: C la rmrc S. Brigham's Historv and Hiblio.t.: rdl' hr of
. Imeri(an S l.'lu paperJ 169{J. 1820 , ( \ f orceSh' r, the American Ami­
qua-ia n Snc irty, 194i ) and .John [lim..:~Iden ·s . Rho~f' .h land
I m prints li2i-1800. ( :\t·w ' ork . the- Bibliographical ~It·ty'. t,f
Am erica . 19-1-9 ). These Ih 'Oworks, e-peciallv the la tt er , should bfln~

order to th e co!lectint::' of t'arly Rhod e blan d printing, and stimulate
ac tivitv with in the field .

.,\ Id~n'!> work li!>ts more than I i20 books. pa mphlets. and broad ­
sides. T he Rh ode b land Historica l Society library contains almost
ninetv per rent of th e-c. It lacks a pproximately '209 items whi ch are
un ique and are nwned hy ot her libra ries, but to bal~ llCe . this ~a p
it alo ne owns mo re than 23-1- unique Rhud e Island impnn ts. ph,..
a few wh ich have been ac-quired since Alden's book went 10 pr~",

Furthermore. 119 of thl · :?09 uniq ue items outside th e !'(x iely 'I' collec ­
rions a re held by ot her Rhod e Island libra ries. and only -1-4 of these
119 are not to IK' found in Providen ce.

W itho ut dwelling further on this sta tistical survey. kl it be said
that prob abl y no.... here d :-;t' ran nn.t· find materials to i lhl!'t ra ~e the
early' printin g of a state so ronve nient lv concentra ted. T he Simple
fact is that if anvoru- wi..ht'S to study print ing: in Rh ode Island dUfln~

the 18th Ccnturv. nlmo-t a ll the work can he don e in nne city.
Providence.

While the puhl k ation or .\I dl"ll'li hook ha!' gin-Il U~ a hroad pn·
spectin on Iht~ whole prohkm of R hod e hland imprint ~ . it ha~ also
had its lip<"da l ellcet s on th e society. Fi rsl and forclllo!'t . of (·OllrSl~ .

is t he imp<"tlls which tilt' hook sho uld gin' 10 the collert ing: of 1ht'!-I'
example!- of print ing. T he g-a ps which .-\lden·s blM lk po ints ou t,
bei ng so few, should he filled as soon as pt)s,~ib1e . for with com pk te­
ness a ttaina ble the enort n 'ltainlv would not hl" va in . T he :-ocil" IY'!,
present collt·etion was fOl'lllt"d in 'two waYli : by the conso lida tion of
larRc collect ions pr ivat d y for llled, and hy the ~Iow addition ? f O fl('

o r two ti tles at a time a.~ tilt' \" ca llie to us through ('hanel' Rifts or
by purch ase from {kaJt-rs. '1"'111' 1i( J("icty should he in a position to
arq uirc a ny picee or R hode Isbnd printing: it now lark s. wht'nc\Tr
a nd ..... hf'fe\'(·r it app.·;lrs on the ma rkl·t. It sho uld al!'O be the firsl
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place a donor thin ks or ..... hen he or shl' wishes to g: ivc any early prim­
ing into th e !'<"l.fe- kt·t·pinc; of a librarv.

The imprin t!' have had thei r din t U ll the library itself. In the
pas t, many of the-e imprint- t':-IK't'ially broad..ides and ..mall cphcm­
eru l pieces have been -ca ncred through our various collecnons.
Some we re pasted in hoo ks devoted tn I'arly manuscripts; others wert:"
foun d among folded husinr-ss pafK'rs: ami still others were found
bound in wit h the files of new!'IMI)I·r!'. "\ t prt'!>f.'"IH a large-scale opera­
tion il' under wnv at thr- '-oCit'l\ ill an effort to brint::' all these sca ttered
pieces tog:t·ther.· in one plae;" whnt· 18th Century R hode Island
Imprints. and they alone. will bc kept. It is nOI enough to knoo,
that a library owns a copy of a hook or a broadside - at lea st , that
the card catalogue or a printed hihliot::'raphy says it does. The item
in question must he readily- available, and the w hole collection
...hould be kep t together, SO:l that it can IX" ......orked .. by scholars.

O ur immediate goal in the imprints field, insofar as our present
holdinus are crmcerned. is to achieve rhi-, orderliness and ....orkabilitv.
W{" hope tha t w hen this is accompli..hed scholars ..... ill realize what
i:- available for their U,"C.

Certainlv muc h work can ht· done with thf"lo.('" R hod e b land
imprints. ror instance. proxes, our- of the-cla~ 'S of our state i~pri~ts.
offer a splendid opportunitv for 1i('holarly r search . bo th historical
and bibliogra phical. O nly thl' !'urfan' has be en skimmed in the
field of th ese litth- printed ...lip.. h" ar in~ th ... names of candidates for
ollice. which wr-rr- n-ed at Rh ode Island elections. .'\ number of
Iht":-;t· proM'!' han ' IXTn fou nd sinn' t he .,\ llIl·n book \\a!' puhl i sh t~d .

1i(lmC of them amollt::' th r Excter town pal)l'Ts. when' tht·y had been
krpt he cau sce manu;;rri pt tax lists had h''{'n written on the blank
hacks of the l'heets.

Rh oJ e I...1and <I lma nars still ofT('r Ilumerous opport unitirs for th e
ca rd ul bibliograph er to do soml' di g-ging- - and ror th e social his­
tori an th ey should lw I'q ua lly rew aTtling. Thl' " Poor R ob in"
almanacs i."sued h\' Ihe Franklin!' at l\'.·wport (('ma in " irtually undis­
turbed b\" st u drn t~ of t ilt" pa st. wh ile wh01l- hooks han' heen de" otnl
to th e A~H"s almOIn a.... of Boston , till" O ld Farl1w r's a lmanacs, and .
of ("ourse. Poor R id la rd.

Addi tions and correction !' to ..\ ltk n's 1)I)ok llIust he a nmtinuing­
projn t for th e sockty. It is !'t ill tIM) SO: ,O I\ aft er puhli cation to iSHw
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more rock for making co nc ret e and ~urfa ri nJ,::" roads," The art icle
is well illustrated with ma ps. drawin~. an d ph-uocraphs taken at
the scene of exca vations.

The Society' s collect ion of microfilm has bee n cmw in~ ra pidl y.
During the summer months ~I r. an d ~ Ir.-. Lloyd S. H ughes of the
Genealogical Society of Ut ah have lx-cu workinc at J ohn Brown
House photo~raphin ,g all of the man uscript cem'a l"l::ical material
in the library. In all they produced more th an t.... o hun dred roll..
of film. The negatives. wh ich may not be reprint ed for distr ibutio n
without the permission of th e- Historical Society. are kept in Salt
Lake City-. .... hile our librarv receives a positive [re r- of cha rge.

The rnicrofil rmnc of Rho d e Island new ~pa pers ,c ()(' S on co nsta nt ly.
C urrent issues of seven papt·r.; a re bcinz phorocraphed . ami th e
com plete filt- of all newspape rs publi shed by the Pr ovidence J ournal
Compan y from its be~lI nint!" in 1R:!9 to rhe prCX'llI dav has lx-en
pla ced on film.

Though mic rofilrning (If the m'\H_paprrs .... ill evemuallv relt-a."t·
spac e now occ upied by bound volum e-s, it raised the problem of
storag-eof the film it-elf . Therefore the Sfxit'ly ha s re rentlv procured
eight filing ca bin ets. fin of th em loaned h~ Ih.· Providem e J ou rnal
Compan- to conta in the film of its P;\pt·r.- .

Senator Tlw(,don' Fram-i .... Cn't'll \\ riu-s. " In t he current number
of A~I EPUKA . (" ;\ nwrit a lllustra n-d" No .4;) ) in Russia n. un
pa ,gc ~9 , t l1<'r(' i!' all artidt' Oil 1{o /.:t"f " 'illial1ls and his founda tion
of tilt' State of Rhod e Island 011 the basis of ahsolu tt, rdit.:ious lilw.'rty."

Fran k B. Fox has written and has had puhli....hrd T lt'o H ug ue not
Families, /J .. Rlois-Lu cns. "llu- hook crmrerns Stephen De Blois.
.... ho senled in Xe w port about 176 7 and ;\ U~IISI IIS I.UC<lS. a H uguenot
who fled from France ahout 1700 . The vnlunu- is of interc ....t not
on ly 10 historians hut also to ,::{·twaloJ.:ists,

a sup plement , and the ('TroTS in Alden's wor k arc so trifling tha t
th ere need be no rush til HJTrcT l them. But meanwhile the record
must be kept , and it m ust he kept in order. Everv Rhod e b la nd
imprint which rea ches the socie tv's Iibran.. must be' checked to 1'0('('

if il is, by any pos-ibilitv, a variant. We 'must also seck constaml v
to improve copies wherever possible. It is su rprising how withi~l
litt le more than a yea r the ~'ociety"s collection has g-TOwn and im­
proved: though there seems huk- room for improvement or wuwth .
in almost a dozen instances we have made important additions or
improH'ments to our imprint collec tio n. All these signs serve only
to point up the fact th at rich as we a re in R hode Island imprint." hy
no means can wr- permit our vigila nce to relax or OU T collection to
become static a nd neglected .

An)' member of the societv, or any friend. who como; across a
piece of Rhode lslaml print inc done before 1801 should bring it to
the attention of the socie tv's librarian. Clifford P. Monahon. He
will be only too happy to examine it a nd see if it should be added
to ou r collection .

And . lastly, th e terminal dale of IROO is not. in fact. the end of
our interest in Rhod e Island printing. The printing don e in this
sta te from 1801 onwa rd will rome da y lake its pla ce of importance
alongside that of the 1Rlh Century Rhode Island press. This la t te r
period only' aw ait s the services of some future bibliographer to focus
upon it the attention wh ich it tru ly deserves .

KE \\"S !'\OTES

"T he Ea rly Arabian Xccropolis of Ain j awan ..." by Rich ard
LeBaron Bowen, J r. was publ ished in the Bulletin 0/ thr '.'lmn ican
Schools 0/ Oriental Research th is wa r. M r . Bo..... en savs in the
introduction th at work on th e mo nograph "sta rted while tiwau tho r
was wo rkin g as a chemica l engineer in Saudi Arahia for the Arabian
A~crican Oi l Co mpa ny from 1945 to 1947. While working a t th e
Am J awan . . . qu ar ry . , . t he: au tho r sta rted to collect da ta on the
burial moun ds a nd tomh~ that were bein g- method ica lly dest royed
as the qu arrying- "ni\·itit·s of the oil compa ny dema nded more ~nd

•

•

•

•

•

•

•

•

•



ADVAN TAGES

I' '
Til E

, I THE EARLY H i STORY OF RHODE !Sl..-\XJ)'S

CO U RT SYsT J-: \ f

Iw JOH " T . FAlIIIHL

As enter'd into with rellgiccs or irreligious Perfcns ,

IfOntinunJ hum J ul) , l~l)O, v. 'I, no.:I, 1'_ 71J

\rithuu l a pa tent fro m a ny authoritv th e settl ers in and around
Narracnn scn Hay inevitabl y kit insecure. Pressure was more severe
upon thr- mainland sctth-nu-nts of Providenrc and ShaWollle t,~l so
much ;;() th ai Roger \\"illiam s w <1:-: persuaded to jo urney back 10 Eng­
land in 10+:, for some recognit ion and support from those spo nsors
of Puritan colonization w ho might put an end to th e r-nr- roarhm r-nts
of :\I a :<.~ach ll:«-'tt s . After a year of "'ll(T t';;.~f ll l agitat ion in Lo nd on, d ur­
ing w hich tim e he carr ied on a bank- for his principles of toleration.
he received fr om the Earl of \ \' a rwirk and th e Lords and Gentlemen
Commissioners of Pa rliament "a free an d absolute Ch arter of In­
corpora t ion" for the Providence Plantations in the Narragansett Hay
in Xe\\ Engla nd. includ ing Port...mouth and Ncwpon." If left to
them...elves, the residents of .-\qui dn l'( ·k ~:l migh t han' secu red th eir
own cha rter in t ime . or fai ling that , m ight ha n ' a llowed Coddington
to hring them into th e jurisdic tion of .\I assa rh metts. Their Governor
preferred independence hut rather than ent ertain a llY a...socia tion
with th e mai nland - in particular with the Oononi...ts-c-hc would
have sought protection from those who wen' in a posit ion to reward
him with sup port for his pretensions on the island or who could . if he
showed ;lIlYrecak-it ranrt-, punish him by taki n ,e; ;;t (' p~ 10 confiscate his
rema in ing property nca r Boston , As it ha ppened, a faction led by
Dr . J ohn Clarke of Newport had already det ermined to join with
\\"illialTl ~ and Gorton to resist all \tas.~arhllst,tts pretensions. and afte r
three year~ of ob-r-urr- inu-igrn- th{'S(' ,C:fflUpS brouuht abou t the un ion

~IThi, w:" the ,,· t1lt-IlI~nl of S~rnu<'l Corron's whi,'h ~ ft..rwal'd, ( l ti4-1) h,.cam..
known " s \V" ,...... irk. Gorton arr;",'d th..,." aftn ,u,·..... ,i".. "~'inium from Boston ,
Plymout h, Portsmout h, "nu Pro" idcn..... . II i, clwr"r\n is ""... SSt'd in ,\ ndrl'ws,
Colonial l'niod II , II-IS.

~~Th,' Charwr of IM-I i, prinled in R.I.C,R . I , H':'1-Hfj. For thr- ,kt"il, of
th,' W ill i" ms trip to E n~1a nd , ;lnd for Ih.. di fficu lti .., with ~fa" :,,·h u ,, ·It , , d.
Brocku ni"", op . cit., 12'J-152.

~:'Th,· i,land uf .\ quiu m'r k U"C;llll" "Ih,· I sle- of Rhudes or RHODE I S L.\ ~D"

in ~ I :"ch, I/ ;H , IU ,C .R. I, 127.
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~Il R. I.C. R. I . 157, T hi. i. in ~harp wnt ra,t 10 t lw law of .\ " ~ \" I 1700, "for th,·
p utt ing in "x"cution th.. law. or f. n~land in this e"lIon ) , .....h"' .. no provision b.·
mad.. by th...\ n . of this Coll"ny." R.I.C .R. 111, 425.

·'''R ,I (: ,R . I, 158.1.,'1

ing 10 the Le t t er {If it. Ra t ified a nd conf irmed b~ the ma jor pa rt of
' he Oenerall Assem blc law fullv met a nd ordcrlv managed ." In brief
the law of Providen ce Planta tions was to he found hereafte r in the
bodv of its law s which . onre adopted from English sources a nd shaped
to meet thr- colony 's situa tion. precluded any furt her invocat ion of
la ws made in En ~lafl(P\O Of contempora~ significance here as well
\\ as the im plied ref usa l to count enance a ny exercise of "prerogative,"
\, berbe r assumed by maeistra rcs or by anyone- anin~ in the name of
the king,

"Touch ing the Common Law." it was summa rized und er five
heads to apply to the "Lawless and disobedient in the Ocncrall."
namely : 3" " for mu rderers of Fathers and ~Iothc' rs: fOT M an slayers :
for wborcmongcrs. and those.' th a t defil e them...c.'l\"('s with mankind ;
for .\f enstca lc'rs; (or Lvars and perjured ptTson s." Under the first
heading, th at of mur dering fathe rs and mo thers, arc com prehend e-d
t hose law s th at rrum-m " H igh Treason , Pelli e Trr-a ..on . Rebelli on ,
~Ii...behaviour. and th eir acrcssa ries." Under the S('("OJl(!. the law for
manslaye rs. tlwy inc-lude law s that conce rn "Self-murder. M urder .
Homicide, .\ Iis.adn nt urc. casual d ca th[. ] CUlli ng- out the T ongue or
Eves , W it,hcraft. Hurg: la rir. Robberir. Burn ing of Houses . Forcible
cntrv es. Rcscuous and E!'Capt' Riotts, Routs and Unlawfull Asscm­
blies. Ba tteries, ' \:"''''''lU lts and Threa ts and their acres...a ries." Then .
"under the I....th for W horf'mon.geTS" and thcN ' tha t de file themselves
wit h mankind . heing the chief of that nature . are com prehended those
I•.awes that concemc Sodomie, Buggerie, Ra pe, Ad uh er ie. Forn ica tion .
and their .-\cc~...a ries": while " under the Law for '-l ellsteal ers, being
the chief of that na ture. a rc com prehended t hose 1...1 WC"S th at concern
T he-h of me n. Larcenie , T n.....pa o;."("S by ~l en or heasts. Fra ud ulent
dea lin g h\' <!cn'itfull har.l.':ai nf'. C.ownantl'. LonH" anct"S In ' Barratrie
Cf)nspira~it'. C ha m pt'Ttic" and ~lain t f'nance. b}' forg:in~ or rasin~
Records. writs. Dc'eds. Ll·;l sc.~ . Bills. et c. , and by using: fa lise we-ights
amI Ilwasures a nd thC'i r acce.......·u ies... Fin all y. "under the Law for
L~ ar:'i and perjured pcrso ns. hcin,~ Ihe chieff' of th a t na ture" a rc com­
prC'hendt'd such as C(lJIO'Tlle perjurie it...dfc-, hrc'ilch of CO\"l'n <l Jlt. Sia n­
(ler . Fa l~ willH'sM'-lwar ing:, and thci r accc."s lI" i('s."

1l'H R hode IJI'lnd'J Court SyJtem [October

of "Providence Plantat ion..·· in accordance with the Charter of
1 6·H.~·

The Charter authorized ttl!"c...tahli..hmcnt of " La ws, Con!'ti tut ion!'.
and l'unishmems." for the ~fJ' vmmen t of the cclonv "conformeable
to the Lawes of England . so fa r a.. the Xature and ~mtitution of the
Place will adm it.":" Sinn ' lilt' law-ma king which had a lready tak en
pla ce was prcdominant lv the h ork of th e Xewport and Portsmout h
settlers. it is not surpri..ing- to find tha t th e ..\."S("mbh· of ~I a" 164 7.
made up of delega tes from a ll of thc plantation s, began i LHon~t i tucnt
ac tivities ill unanimous ag rrement " tha t we do all owne and su bmit
to the Luwcs, as they ar c r-onn-ar-ted in the Hulke with the Administ ra­
tion of Justin " accordinc IhITC·to . whi ch are to stand in force till the
I1f'X Oencrall Cour te of Elt·nioll. ..."~'1 Not content with an )' g-clH' ra l
adoption of tradit ion al com mon law, but ra the r ambitious to devel op
a sub:..tantinl affirma tion of En/-:l ish sta tutrs. th e Asscmhlv then under­
took the adoption of a lenglhy rode, More rem arkable f~r detail than
am sim ila r effort made in the ot her seventeenth rcnt urv colonics.P
till: " Codc' of I ti-l7" has J1('\"(T lxx-n properl y evaluated in' th e light of
exi ...t ing En glish precedents. T heft' i... room here for only a brief sum­
ma ry. with a general indication of the na tu re of its sources. First. it
sho uldl«- noted that the Irnmcwork of the code was a.ssumed to em­
brace" a complete bodv of la" s : subseq uent modifications by the
le~is1;II Urf' would re pre.....-nt on ly a further effort to state, with in the
Ira mrw ork, the- pre-cise nat ure of law s ada ptable 10 the colonv."
"Touch ing La we-," it "as a tlir rncd that "no pen:on . in th is Colonic.
sha ll be ta ken or imprisoned. or 1)(" d i.........ized of his Lands or Liberties,
or 1)(' Exiled , or am' orher otht'Tw iN.· molested OT desrroved . but hv thl':
Lawfull judvnmt 'of his PI'eres, or hr some known La~" and ac;ord-

~ . Williall1' arri~'~d ...,ilh hi. ch ,Ulrr a l Prov i d ~ llcf" in S<-plrmbrr, 16B . .\ Ir u(' r
of th.· pn..-rdinl{ J anua q hom O r. John Cla rk" had in for m" d th" 'nr n of Pro.·i.
d"ncr th" l hi ~ lr i" nd. al ;.;,·.... (>OrI dr.ir"d a ern"ra l A»rmb l}' a nd a " Colon}
Cou rt of ' l r}a l." Chapin, Don",. ~ " t n ,y lIi. ,o, )· I, 164_165. Fo r thr d""rlo]>m~nt

of thr union of 1647 d. Broc kunir r, 01" cit .. l/i8- 183, and C. M . And r~ws , 01'. ( it . ,
2:1-20 . Coddi ll!(lOn>. po. iti on i, w<"l l ..·( fo rt h h)' M r•. F.. C. W ill ia .110 i. hrr hiog·
ra ph y, ;wd hi, <coffe'ponden.... .... ith th.. '-l.ls5ach u. r U5 I..adrrs is prirll" d in
Cha" iu, 01'. cit .. II , 166-1 85.

~ ~' IUC.R. I , 14:'.
~" lbid .. 148.
~; I'o r com pari,on. with Ih.. M,,,. a r h u.. ·tu an d Conm'c ticu ( Cod," of 11;47 and

1650 rr'V""fli ....ly, d. Brod uni..r, 01'. ( ;1., 17:1 ~t uq.
2'Cf. C. M . And , ........, 01'. cit .. 2'1. Andrr ..... . d ..dar that W ill iam' heli " "cd

any 'j'Uf"ln of la ....' should"," a m"Ure of con tinuou s gro th.

1950] 10.')
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It was then possible to deal more extensively with each division .!'
The law was SCi for th in detail, an d the language of English sta tutes
was used by way of defin ition . For example: 3:.'

M isp rison [sic] of Treason is declared to he whe n a man conr-ealc th
and keepeth d ose, T reason. but cons en tc th not rhr-rto: .'i Ed. 6 , 11. In
rhe«- there are no accessoriI's; all a re p-incipalls : 5 Hen. 7: 10. The
pe nalt ic for misprison of T reason, a ma n is to forfeit to the King goods
and ch a rtelb for ever : the profit of lands during life with perpetual!
imprison ment. :I Hen. 7: 2.

Except for high treaso n. where the convicted was to be sen t to
England (" unto our Noble Lords. fun her to be Trvcd and to receive
for his offe nse as th e Law shall req uire" ) ,3:.'" the punishments were
prescr ibed for a pplicat ion with in the colony.33 Not in all cases, how­
eve r, were the pains and penalti es left as in English law , but the rnodi­
fication was usually no ted , as. in the case of robbery, refere nce to the
" Sta tute of 27 Eliz. 13. tou chin g the hund reds bearing th e loss, if the
Robbers be not taken within for ty day s." contained this cauea t : " In
case any shou ld plead rel ief th ereb y, ....'C do agree and by thi s ord i­
nan ce declare, thai th is does not suit the Co nstit ution of our place.
.. ."3 1 A history of Rhod e Island le gis la ti on could well b egin with
this Code of IG·D , but it wou ld be less tha n th e whole sto ry of the
admi nistration of justice in the jurisd iction-which is bett er under­
stood from th e history of courts an d the ir decisions.

alAfl er l isling Ih,. head s und er wh ich Ihq ' propos..d 10 " nae t s!wei fie proh ih i­
tion. , Ih.. '\•." ·mhh r..sol\"l'd to provid.. po.itiv.. mea Surl.'"S for th.· pr....·rn tion of
rrim... Includ"d i" lh,' prognull .....a s, provision for the poo r, r..gularicns fo r ":\ 11'­
hOll'''S, T :lv"rn " D runkenn .." :lnd unb .....fu ll gaming Ihe re in," promol ion of
Ar ch ...i,·, and, "10 pr..vcn t .....hor..do m and tho, .. l.'" ,·il< befor... m" nlion<'d," 10
'· ..stab lish , oml.'" o rdiuancc touc hing M arria g.., Proh at " of Will" an d JIlI... ta res."
I bid . , 159-160.

:l ~ lbid., mo.
3~· lbid., 161. Her .. th t·y Illi~hl hav ... had in min d:l5 H..n. \" 111 c. 2, and 5 & 6

F.dw. V I c. I t, r... lati n'!: to tr.. ason ,·ommitt ..d oul,id... of th.· rr·alm.

3:IF.s"h,·al 10 Ih c " Lor d of th,' F,·.·.. .....a s 10 1:1•• omitt" d aftn "'," \'il"liol)' for
P.·tt j' Tr...ason . It was d..cla red tha t "the ..... ives and chi ld r..n ought nO; to Iwa r..
th.. iniq ui li," o f th t' H usba nd. a nd Par..nt',"' and .inn· th .. Town was "of .'l'ood
rig h t Ih c Lord of th.. Fl.'"" ," til.· "'Lor ds b,'ing a ll h",e: pn'wnt," '-''In',' to fort'!':o an}'
rig h t., in th.. Jllatt" r. I bid ., 162 . O n t h.. o th..r hand, for f..irurcs to tilt" ki n!,: in
T r.....son and Fdony ar... prescri l:...d. T h.· tow ns ........ n· 10 ....·...·iv.. and k<-..p safe"
,-, II fin.... fo rf..ilu r.." and am ..rt·,·nw nt . , ""mill th ,'y ht' called fo r hy th" au thori ty
from En gland: ' I bi d .. 197. BUI d. infra. nol ,· 77.

3 ~ Jbid., lfii. Sa tisfaction could h... u,.lIla mk d from lh,' IOwn or "olon\' only if
th e oflic"n w..re gui lly of n('!lk .·t in faiEn.1!: to pursue by " H ue and C r}:"

It is less than likely th at a ny full collectio n of sta tutes""was a t hand
for reference on the pa rt of th e au thors" of the Code, hu t the regula r
ment ion of a ppropriate English legislat ion fur each " Head" of the
la ..... could be der ived from secondary works of the time. O ne may
infer th e di rect sourc es for the Code from th e cita tions to Co ke.
Da lton, Doct or and S tudent, and Stamford . For the first, second .
and th ird of these it might be claimed that they refe r to lastin g: an d
.....ell-kn own infl uen ces in English a nd Am eric an law, and that they
requi re no elaborate identificat ions. The last . on the other hand . is a
qu ite unusualrt-fr-rence, unf ami lia r except to k g:al bibliophiles : ~ (·t it
g:i\'es a hint as to the wa v in which the Rh ode Island Code of 104 7
was put toget her. In I G ·~ 2 t here was pu blished in England , A l' ade
.llN um and Cornu Copia . .-I II Epitome of Mo ster Stam for d 's Pleas
of th e Croicne. W it h Other N ot es Ou t of .·l /JIJrOlyd And Good
Authors 0 1 T he Sa me A r.!!u m ellt.;I. The first edi tion copy in the l .i­
bra rv of Con gress is hound with a publ ica tion of 1643, A F ode
-'Ien m / O r T able COIltainillg Th e S ubsta nce of S uch S tat utes W here-

.1'"'Th,. ft" t llH"n t ion of a " Book of Sta lu t,·s of his M a j..' ty·, R..alr,," occur, ill
S..pl,·mlwT lfi7:l, wh ..n th,' A" ..mbly o rd ..r..d tha t a cop~' of Ih.. hook I... krpl for
th .. 1" gi, la to r! , and om' a lso in th .. Cour t of T ria ls, " fo r t h.. nt'arn confo rmity
... to Ih ,' said law t's o f h i, Ma j... t ~", real m of E nllla nd " R.I ,C .R . II , SO-l·505.

.1 ';C . M . And n'ws (op. ri/., :i O) giws th l'" p ri ncipal cre di l 10 Samuel (;o rlon ',
inspiration fo r '0 much .p,·cific rcfe rc nc.. to Eng lish law, hUI Brockuni... poin ts
ou l (o p . cil. , 182 ) tha t th is could hav,' 1:><: t" n no mor.. th an " r..mOl.. in fl" ..n...·
bo:ca us.. Gorton was tb..n "bs..n l overseas. 11 mi gh l al ,o h.: observed th aI Go rton' s
pr"v io" . d"n ia l, of prop... aUlhori ty in th.· , ... vl'r al jurisdic tion, which ha~ .h..; n
"" I'o nsibk for hi. fr..q,,,,nt rr'mo va ls do nOI, hy t~ ,·,mdv... , .argu ... .any fa~mhatll~·
in detail with Ih " , ,, brws of England und... wh,ch h, ' cl a lml'"d IIm numt y fro m
I'rmn ut ion. II i, position a, ,, '1 forlh in Ih c Aq" id m"'k Q uart... Court r..cords
(C hapin, Doc" ", n ,!,,, )' Jl iJIM)' II , 16-l·1 65 ) i. impr..., iv... on l): a' a pi..".. of in ·
,·",·ti"". Ro.'wr Will iam, had draft"d II,.. n~{l u .· 't of th.. Provld..nt .· mr n for a
" Mod,·1t.. bas ..d upo n Ih.. " L",,,,'s of Engla nd," a rr·qut·,t which WilS ilpl'ro~ , ..d
, !x-,·ifi..ally by th .· Asscm blv in il. op"ning stages. C f. R. I.C .R . I, 147·H8.
:" "w purt"s earlier work i. H·co.~ni7.·d in th .. ' Ia t..n,,"nl Ihal Pro~' i d " nCt' would
,l{"c"pt th.. hody of I" ws "Iatdy . ho ..... n us" by "our wor thy fr i..nds of Ih,' island"
o r any oth..r ag r....d to by Ih.· towns. Early R u ord , ofl h~ T O" 'n of PWlJido ,u
X V , 10. SOnl!' o f til{" officers t" 1~c l..d by th ,' A' '''mbly mml have had a good d"~,l
to do with shaping Ihc Cod... Th,,)" included j ohn Co /(g"' ha ll, Pr..sid,·nl: R OI(t'l'
Willia m" j ohn Sa nfor d. William C oddi ng lo n (d" ' p itt· his r,.( u" ,1 10 cooperate al
lh i, junt· tu rr· One: m ust no! O\·,·rlook hi . work in building a go"..rnm,· nl o f law, "I
:""wpo rl ) , Ra ndall Hold ,.n , Assistants ; Will iam n yr.., R ,·ro l'd... ; nnd j n t" m\
C lark.., TTl·a"'r.... D r. j ohn C lark..·• aetivili .., on \x' h" lf of Ih .· u" ion mak.. hi,."
a ti k<' l~' participant in th.. .....o rk ; and for th e trnduion Iha! h,' ..... as th .· .Cod.. s
author, "'a"isu·d hy Will iam D ya ," d. W ilhur K" l, on, T hr Jl ~ , o 0/ A qu,d nu k .
.i [. if~ of Dr . f oh n Ciark~ ( K~w York, 19:18 ) , p. 50.

:l'/ B, W a. Young. L-ondon. Pr inw d for La ..... rt"n...· Bla iklock , an d ar .. to I>..
, old a t h i, Shop joyni ng 10 t h,' T ,·mp],. barre . ~lnCXLl I. I
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in An )' On e Or .\fore j ustices Of T he Peace A re l nabied T o Deale
In At Th e Sessions O f Th e I'eace T op,eth er Wi th An EI!itom e O f
J /mfer Slam/orris Plea 's 0/ Th e Crowne.:l~ T he spelling of Stamford
is a variant of Stanford," and the fan that the same variant apfwars
in the Rhode b land Cod(~ as well as in an Epitome of 1642 is of some
sig-n ifica nce. Rug-er Williams was in a position , while in London on
his own and the ro lonv's hll..-ilws.-" ill Hj·B , to know what the book­
sellers were offering in the way of useful guides to the law of England .
and so to provide himself and th e colon y wit h this work " By Wa .
Young."?' It is all the mo re stri king that both the Rhode Island Code
and the Epitome summarize the law under " Heads" whic h. though
more nu merous ill the la tt er , are furnished in both works with de­
ta iled citations to English sta tutes. A proper an notation may some day
he undertak en wh ich will show an obligation to other sourc es on the
part of these early Rhode Island legislators, bu t the information
presen tly ava ilable show s none more suggestive of the Code's frame­
wor k than the almost Forgotten work of \Valte r Young."!

Upon concluding with " the Lawes that roncernc all" and " the
Penalti es for the tra nsgression thereof,"'u the Assembly of 16,n tu rned
to the establis hme nt of courts : first. a "Genera II Court of Trvalls for

:1~/ Loodoo , Priot..d by R . B_ for L , Blaiklock a nd a rc to be sold a t his Shop
joy ni n !,: 10 T ..mple barre. ~t DCXLl I I. I

39Sir Will iam Sta nford ( 1509 · 1558 ) was th.. ,," tho r of Ln PluJ bl cora ,,:
di viun in pluJioun lill~ , & com mo n l i~u >:. Pa qu~ >: h om~ plu J r~dOlloli &
pl~n..ium ~,,' , I'o uv oa qu ~lq ch"u qu t il qui ,a lo ur ha ,,1 In dil : plu : com poun
I..n du f!. r<l U . 1557. Lo nd in i in a ..dihu. Ri ..hardi Tordli : 155 7. Six ,·d it io".
follo w..d to 160 7 of th is wo rk wh ich IlilS <1 1' 0 b....n anribut..d to William Rasr..lI
( 1508·1565 ). c r. C atalo.,:'H'" of th .. L ihrarr of COO!':H''' , Th,' Di rti"" .. , >, of N " .
lio nal Bi"lIraph), gi, ''' s \·ariant. uf Ih .. nan,.. Stanford , Stamford, or Slaunford, and
giv ... him crl·d it for ha \"ino; produced a work " m ueh ,m'd hy la lf'[ I" gal wri t... rs.'
(D.N. B. LIII , 479 )

w Walt..r Yong~ ( 158 1- 16 49) , d iar ;.1 of lll('" Long Pa rl ia nu'n l and puhli.h... o f
" A M a nua l, o r a J U5t i..p of ti lt' PP~c... h is V~d'''o..rum.' · DoN.B. LX I II , 331.

~ IThr- only a ltt 'm pt a t an annotation i. th at of J ud 'l" Will iam R . Staph" , Tit,
P'oruditl .t:J of tht Fieri G'tln"I.~ Jumbl)' of t ht I ncM por" rion of 1',0lJ id~nr~ 1'1,,"­
t ,,/ io" . "nd I h ~ Codt of I.a""J A doP I ~d b)' Th" l ,·fl u mbl)" i" 1647 Prw.· i d ~ n c~ :
(C ha rles R. Burn-·tt J r. 1847 ) . Th.. nOl... contain r..f..r..nr ... to th .. ro lon~' record<,
. om.. conmlt'nu ' i( cat hedr a upon p"rticu]ar law . , a nd "" "' ra l "oJllI'" ri. o n. with
th .. In s humilO" I..gi.!ar ion of n..io;hhorin!l; colonies.

~~1·h.. Cod .. r-nds ....,ith this c u rio u5 nl ..nc.. , '';\ nd leu the Saints of th e Mo. t
H ig h walk in this Colon i.. withoul Mol I"lion in Ih.. nan,.. of J..ho\"ah , th ..ir God
for I':\"..r and Ewr, EIC., Etc ." R .l.e.R . I , 190 . Earlier J>Ortions sri forth , accord ­
ing tc lit .. " G r..at Don or o r th.· C .." til, ·.," that " Ih .. Law i. mad.. o r h rou,!h l 10
light, not ror a rill"hl"ou, man, who i5 a Law un to h im ,d fe , bUI for th .. Lawl ro~
,,,,d disobedi ..nl in th .. G ..ne rafl." I bid ., 158 .

the who le Colonie, and General O fficers for the Admin istration of
J u~t i ce therein ." u T he g('Jwral officers included . "One President,
foure A....sistants. in e\·t·ry T owne one, one General Recorder, onr­
Publick T reasurer. and a Gem-ral Sargent ," all to he chosen an nually
in the General AS;;('mbly of the freemen . Supporting their ca paci t ies
as members of the Court of Trial. th e President and A....sistants were
10 have their appropriate comm issions. but they .....ere also to be "c on­
scrva tors of the peact· in the sam e Tow nc w here they lin: and throw­
out the whole Co lony ." As magistrates , acting individ ually. these
general offit-rrs w ere to keep the peace by taking sureties. to summon
inquests when ncce....~ary, and to com mit to prison." In case the
breach of the peace amoun ted to felony they were to give warrant for
arrest by the Serg'eant or by the Town Constable. to exa mine, and
then to commit until the next "GoaIe d elivery ," ~ ~' at thai time certify­
ing- the information, recognizance. and bai lment. That the annually
elected magisr rares telescoped the manifold functions of the English
centra l courts, the cro .... n cir cuit . ami the m ultitudi nous duties of
local gU\Trnment which apperta ined to the office of a just ice of the

. ~3Th,' vl:t io Jll<'anin.<: of lh is, born,' ou t by all.uh... qu..n l rd ....·o ...·• ro Ih.. C f" n..ral
Court o f ' l r ial s, is th ai th .. Il ... " a! o llin''' , th ,' M agi .t rat ... , cons t itu l...d th....outt,
It wa s a bud}" distinct from th -\..,' mhl}" of Ihe f"'('nJ<'o or Ihe lat er "\""",h l}" of
C om m ission..... R .I. C .R . r, 191-19 2. Cf. aIm Ih .. Assemblv's im lrunio ns o n th ,'
ah,,·m·... of any ..\ sSi,t aol from rh....ou rt. I bid .• 2 12. An ' init ial ... ru, of iot ..r­
pr.. tal ion in lh i.' ma t ter wa s th a i of Harold D . H Md tim', App~nlJ f ,om C olonial
C ou'IJ I" I h ~ J.,.' ;" I< m Council, "ilh EJp~c ial R~fur tla 10 Rhod~ I sland ( .-\ mn i.
ran lI i , t or i " ~ 1 Asscchuion, A rm ual R~pO'I fo r 1 8~H, Wa5hi" .<:ton: Govn nm..nt
I' r in ting Offi r .., 18tjti ) wh......in it is . a id (p. :126) that " from Ih r vcry fir. 1 rh,'
a~'''Jll hh' appears to h ,, ~ .. rq :a.rd ,·d i"rl.f a ju d icial trilluna] . .. ami d urin!,: prac­
I!eall l " II of Ih.. r o lo mal p...nod ,·xn flst· d an appr-lla n- j u,i.d ir t ion . . . .'. T h..
.-\ " ... mb ly d id " ot transfurm it.d f in to Ihr' Coun of T ria l, iC. M . .-\ndrl·w,.
Colo nial P~ Tl od II , 28 ) : a nd il i, m i,kadin ll" to .a~ lh al Ih ... Assemblv ron" itu t..d
itself in Ih.. s.·\",·o tl ...oth c,· ntury "a hill"h courl of j U5 tice , as ;n th .. ~ar]\" days of
parlianwnt" to d ispnl\(' " la w a nd "q u; ll"" (Brockunir r, op. cit. , 171. ) k iehma n
( 01'. cit .• I , 25 1 ) a lo m' amo no; tilt'" 3"thori t i... ciwd seems 10 a pl' r..cjatc Ih .. ind .._
pendr n,... o f Ihr Cour t of Trial. a,,, ju d icia l body'. In 1649 it .....'1. o rd ..r..d I h ~1

lh, ' " Town ~fa !,: i ., tr ~ r.·, of rh.. Town ..... h,·art· Ih.. G..nn al Co "rl o f rryal! ••hal1l.,....
wP1T [(l ,i t with a nd h" w "'Ina] "ul hori ll' ..... ith lh .. K.. n...,,1 o ffir... s. R .I.C ,R . I ,
2 18.

HR.I .C .R . r, 1 ~ 2 ·1 93 . T h,' A"j"anl ' w ..... a lso to art a.' r OrOl... " in Ih ..ir
"" w'Cli\,<' tuwns. tsu., 19."1.

~ ~'Thi, "uok.. he IX' hai lahl.., and thPJl h.· . ha H ha il.. h im." Car.. wa , lak r n 10

"rovid .. for responsibility On th ,' pan of Ihosc initiati ng <"rimi na l p roc..ss b,' ""0"1'
plainl Or rnl"nl; ' who w...... 10 h.. eX~ llli m ' d und..r " lhr 1-"'rill o f pl·r jnri': ." Or "t
1" a5t hound by rtT ollniunn' to lI,"i\'f' in l'\,id ..ncr .. gai nst th .. o ffrl1dn . I bid .. 194.
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peace, isdear from the following descript ive summary of the funct ions
a llotted to the Reco rd er : <1\

Ik it enacted . . . that thr- Gen rall R eco rder ' s OffiCI' shall 1)(" in the
gene-all, 10 keep a Copple of all the Record s or Acts of the Gcn er a ll
Assr -mblie. Genn all and pa rticula r Courts of J ud icatu re. Rolle;; of the
FrtTIIll'1l of thr- Colonie, Records, Evidences, Sales and Ba rga inf's of
La nd. W iI\, and T esta ments of the T esta tors. an d orders of the Towns­
nu-n touching the [n tr-statr-, Rr-cord-, of t ill' Limins an d Bounds of
TOW ll l ' S, their High ways_ Driftwa vcs. Commons and Fencings. Privi­
ledges and Liberties.

.. be it also enacted. that Ill' that is Gt'llnall Rr-corder ..hall supply
the roouu- of the Clerke of the peaee or assizes. in the Cencrall Court of
Trvall, as it is a Court of Assize or Coale delivery, And a, Cla rk of assize.
h is office shall he to receive examinations, information. n'('ognizan("e'
and bailmcn ts. pn-scnu-d by the Officer who committed the Felon to
prison. He shall abo receive the bi ll of ind icuncnt -, presented hy him
who was hou nd to prosecute the p-i-oru-r : he shall read tilt' irrdirtnu-ut­
a nd en roll the acts of the Court itself. the indictment. the process. the
;mSWI'r, tlu- traverse itself, the verdict, the judgment thereupon, a nd the
execution. An d as this Cou rt is a Court of COIl\JJlOIl Pleas , SOl' Ill' "hall
supply the roome of the master of tht· office. and in tha t rega rd hi, office
shall 1)(', upon the request of the plaintiff or his Attorney, ( in matn-rv
that clearly appertain.' unto that Court. ) to direct a writ to the Cem-ral
Sarge nt to urrt-st the defendant. in such an act ion, of such a man. and
to ta ke b.ulc fo r his a ppl'a rann~ h)' SIKh a day as the wri r makr-s nu-ntion
to be n-ru rnabh-: and ill ease the Genera l Sargant rctumcthc defendants
Bond hy the day a ppointed. rht-n shall he enu-r into hi" appearance. and
ill case Ihey proceed. his offi('(' sha ll be, 10 file such declarations and an­
swers. Rut in t-asr- alter a derlarntion is filed in e-xpectat ion of an answer,
or to make his defence. and he do th no t. thi-n the plaintiff taketh him by
default, wh ich is called ("onkssing- the ac tion ; and then thr- Record ers
office "hall b(', to enter and record a nihil dicit (id C'I. ) he snirh nothing:
thereon, and ,,0 shall he send out a writ of enquiry of danuuagr-s unto
the T O W il l' where the dt-fcndnntlive-. And the bead officer of the Towne.
at the next T OWTlt' Court. "hall r-nqui rr- of damages. a nd hy ;l writ of
dcsuinge, to the Sa rg:allt. shall cause th e defendant fo r rhat pUllJO'i(' 10

come to the Court, and inca»- he appeal"(' not, he ,,1M]] fo rfe-it the dis­
traim. and the head officer of thr-Towne 1l1;IY rk-straine again and again.
The manor being- i-sur-d ill thl' T owne, il shall be returned into th. · OffiIT,

and Ihe Recor d(T , hall thell l'nter Ihe IJOJtia n'tu nll'. ;\l1d ~ivl' forth to
Ihl' G('J]('ral Sargant a writ of E'\tTution.

~ 'ilbid. , EI5-1'J7. Th.. Court of T r,,,t, Im't ,n lh ,' ,\'\'..r"IIOW I1< by pro!,:T.."ion
until lfifi4_X('''l't,ng til.. inl ..rruplioll of Ih.. :,:o\,..rnm..n1 of Ih,' union of P ro" i.
d"n((~ Planlaliom 1651-lfi5:1. :\ ft .. r lfifi '. it lllt·t onl~ <It i'i,·wport .

By a special commission t he President o f the colonv was to an as
C hief J ud ge o f t he Colony Court of Tria l: all o f t he Assista nts, like­
wise to be commissioned speci allv for the purpose, wen' obliged to
attend thr- COlin if not otherwise detained o n rolonv business. The
C h ief judge was to ."IT that "order and course of Law appoin ted
t hereto be dulic observed. a nd the verdict being: given in , he is to
prtllHlun rl ' the sentence," It was abo his responsibi lity to sec tha t the
G en{'ral Sergeant performed execution in " matter of Fclonic," whi le
in "matter of Trespass. debt or any ot her difference hct wc r-m- M a n
a nd Ma n," the P resident to gether w it h the Assist ants were to tax the
cos t.", and "send forth a w rit of Execut ion unto thr- G cmral l Sarjent.
w ho "hall se-nd forth a \"arra nt to the Sarjent of t hat Towne wh ere
the party judgt-d do lin' to do execution. ,,~,

It w as 11':-''' than clear in the Codr- of 164i w here t he "particular"
o r town courts we re to fit in to the g-eneral svstcrn. T here was p ro­
vision only t hat for " Road bla nd . and he r two T OWill'S. Sci. Ports­
mouth ami I'llcwport." th e inhabi tants we re 10 ha n ' po wt'r and a uthor­
ity to constitute "suc h particu lar orders. pen alt ies a nd officers. as
may more nearly COIlCCrTW avt her each Towne a part. o r the Isla nd
jovn t !v." Left to t hem and to their ollicia ls we n' the execution of
"such particular orders and penalties , a nd so m any of the Common
La wes ag-rced on in the O cnerall. a nd t heir pen a lties not annexed
al rea dy unto th e Colon ie Cour t of Tryall." ~ ' The distinctio n was one
p ur ely hetwer-n g('IltTa l and par tic ular. wit h 110 ex plicit defini tio n of
any dl'gTet' of subordination. T h is ind ica tes a respect fo r the sub-

o\'lbid., 194-195. r.;o .."ampl, '. of Ihl'S{' jud" ',,,1 commissions h"",' l"" 'n fountl .
.-\ s to th,' C"n",,,1 St"r!tnmt, ' I wal ord..,,·d that h.. mull 1", "an "hk Ill"" of Estate,
for W oug'ht a SlwrilT 10 ht>, ....,ho,,· pia,.,' h.. >Ul'pll... : who,,· offin' shall h,' 10

atu'nd all Colony.. Courts of Tryall, and to '<"TW' evther by himwlf(' or th,' St"rjaltt~

of ,·"ch Townl', all \\' r ill s ori!,:inall or judiriall : who ha"'n.o: "rr"stl'd a man fOl
that wh irh h,· i. hailahl.- , h,' sh"l1 t'll,' hail.. by ,m obligation to hims..tf,', wi th , uf­
!il'i"nl sun·t"·s ; th,' condhiou of which shall hr, to mal.. apll,'nan",' in Ih,' place,
and at th, ' t'm.., th,' h,lI, wr,tI, or w"rranl 'I>t"cifi,.,. I"" shall al,o gather up all th, ·
lin,"" forkitun's "nd arn..ro·llwnts , that are made at tilt' Ccloni.. Courts of Try"lI,
and ,h,,11 r..turn.. Ih..111 f..ithfully unl<> Ih.. Tr..a,uri .. to which th,")" app..rmin..,
\ .... h,·n h,' is ('hO"'II, I", shall b,' sokmnly "ng"g,'d 10 1·"aCI no mor" than h,s w"g... ,
and to t"l,. no mor" than is forf ..it,·d : for nOI s",vin!,: ..... r't' "nd w"rranlS, I,.. ,hall
10,,' to til<" pan)" gri ..,...d, Ird }k d"llIag..s, and forf";t f o rty Poulld,: twenti..
whrrl"of is the Kin!;:'s C""om.., and lw"nt'" ,ha ll h.. to th .. par ty Iha t ",,·th . And
h,· Ihal sumlllons or doth annl w, th ou l warranl, ,h"lll... impr'som·d lill Ilt' pay to
tilt' PMt~- pi"" I'd t..n pounds, his ('ost~ and d"ma~"s, and t....... nti .. pound, to Ill,.
K ' Il!,:. S.." th.. 4:1 £117. 6. 11,· . ha ll aim h"Vl' th, ' ,'h"r!:<, of th,' prison for th ..
Colony, and th .. prison..rs Ih..r..in." l /> id ., 1~18 .
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sidiarv ca pac itv of in-t iunions al re-ad ~ fun ct ion inq upon the- island.
with the normal ,, "rkin ~ of wh ich it mig ht haw 1:H~('n Hry foolish to
inte rfere. The-n ' is, by r ontra -r. an implied recogn ition that 110 such
orderly condition prevailed in Providence or in \'·an , i('k. :,\0( unt il
..ftr-r the rr-cr-puun of a roya l charter in lt ili3 did the ,\ _' ''('mhly mana ge
to work nut a rouc:h pattern of IO"al courts for the- whole colcnv;"
hut in 165 1 an event occ-urred "hid. thrust upon the mainland towns
the bur den of upholding the 16·1 7 const itut ion all bv them-elves. a nd
they had then 10 d('\'isr.' t heir OWI1 scheme for town courts. T his wa~

occasioned hy Coddington's trip to Enc;land an d his return with a
commission as -olc Governor of Aq uid ncck. which had the imme­
d ia te effect of undoing the work of unification, of limitill£ the op<'ra­
tion of the 164 i rnnsritunon to the mainland, and almost ext inguish­
i n_~ the promised independence of Providence Plamauons.?" It was

"'Tak ing nOl, of Ih" po w"rs a..'ar d.-d 10 th..m a' \oO,'"rno•• [l<-pul ~- Go,-n nor .
""d Au isla nU of Rhod " !.I an d b~ .po-cial d... i.na tion of Ih,. Royal Commi••io.......
who ,·i. itt·d .-\"'''r ica wilh th .. Duk" of York '. <"1l pC'di l ion in 166 -+ , to 1{0" " rTI Ih ..
di.vut "d i'O ,urau"..-u £Ounl.~-which .. a. ca ll..d Ih.. Kinl{' l Pro,-inc~-lh ..
rnal{i. nal'" pr ... un ,,'d 10 nam......On... ,.'aIOn of th.. pt'a ....·· for Iha l ar ..a in :\1,,, .
1b6 'l. R. I ,C .R . II, 25ti-2 1>:t Six Cuno..,.'alOn ......" nam..d . an )' Ihr .... of them 10
hold tria l of ..-i.,il anion' up 10 forty . hill ing. value, wilh a . i", ma n jUr}'..\ pp<'al ,
w" ... al1ow..d lu Ih,' (;,'n"Tal Cou,l of Trial., i.e, to Ih,' . anl<" ma.i.l.alf'. who
nallll·d th ..s.. ....on"·r"" lo..:· Th... ,· w,·r.. tu arl in .."cry way cOll1 p,n ahl" 10 Rhod,'
"land ",,,.i,,,:>I<" ill r"l(,~rd 10 "i"il and rriminall'we<''', "nd p,o,'i .ion was mad"
for consl:,bk. 10 ' '' PI,k m..nl in II,.. Kinl{' . I' rovinn ' Ih.. rok of Ih .. G'·n..ral St·,­
'(panl of Rho<k Island . I n ' pit.. of th, ' lu,l ml ..nee cauSl'd h~' Connecur-ut's ref u... 1
10 ,, ·cogniz.. lid. Ihinl ~ d i.O( ui...d n l" llO ion of Rhod,' hlolnd '. j urisdiclion . Ih is
wau-rn funn iol"'d in" d..q ual..ly un lil th .. ... ltkm..nl of Ih.. hound"q ' which kh
Ih" hulk of Ih.. Inrilor~ 10 Rhode 1. la nd in 1727. Wilhoul r"f t'r "n c" 10 rno.... Ihan
Ih.. Ch arter of 11>6:1 il ..-a. VOOSihl" 10 u l..nd Ih" [urisd jctien of Rhoo (' Island 10
8 10rk hland, wh ich " a ' dom' in :\Ia ~ 16ti-l, wilh Ih....'tahli.hnwnllh..r" of rnal(i. ·
n al". · rou.u of Ih,. fo.1\' , hi llin l(' limiearion. R.I.C.R . II. 55-51>. I n 1672. Ih..
inha bitants of 810rk hland ....cri,-..d fro m Ih" (' ral A__mhil " Ih" lih...I)· an d
pri"i l"d g" of a to ..'n... hip ." I hid ., -+ti6--I71. Th,,~- , 10 ..k cl 1..-0 ..'aTd,,", 10 be
ma ~.lral"" and wilh Ihr .... OIh"rs ,,1"CI..d a' colk al{u 10 an a' a lo..·n council
T o ..,... a. muc h ao poo..i"'.. Ihe e"'pt"n'lrS of Ira , -"I o,-"r Ihe ,"'al"r 10 Ih" ~"wport
..... ion. of Ih" <:" o,.r al Court of Trial. , Ih.. ..·ard..n ·..r.. ..mpow......d IU h..ar ci"il
aClion. up 10 Ii,·" pound . in ,·alu e, (.. n..'-"u h" I a ppt'ah 10 h.. allo"'"d as Ih,.
law i.... ' and 10 n ..rci... Ih" uoual po..'..n of j ...lic, ·s of Ih" pt'ar ... I bi d., -I; 0.

"'''C od d inglon ha d r"f u,, 'd 10 lak " offic" a. Pr... id, 'n l in 16-18, and hi, .u cc""
in p<' rsuadin. tb .. Council of S tat.. in F.nl{bnd 10 mal.. him gov..rnur for lif" over
th .. island. of A'lu idn"ck and Conani':ul n..{"....ita t..d a .. 'cond Irip on th" pa.1 of
R0lt..r W ill ia lII. 10 I.o ndon in or d... 10 "" '.. Ih, ' col"n~. Cf . ,\ ndr" w•• Colo7lilll
Pniod II , :1 2-:1:1. 'I' ll<' an ti· Coddilll(IOn furn·.oon A(l" idn,'rk " 'n! Dr. J ohn Ct...h
for II,.. .an,,· l' "rpo,.., Ihu. d,",non, t,,,t;nl( Ih" l lh ,' inh"hilanh Ih,'''' wnt· nUl
a n",ious 10 h .,p t'kar of union wilh I' ro\'i(.k n",· 'md War,,'ir k. ,l' Co ddington ha d
all" ...d in his V<" lilion 10 Ih.. Cuuncil, Thanh 10 Will iam. '. fri ..nd.hil' wi lh Sir
Barry \ -a n" . and with Crolll"TIl, Ih,. rommi ..ion 10 Coddington wiU annulled in
16$2 . W illia.." Ih"n ... turn('d to Am..rica , hUI Clark" 'Ia~'rd 011 in London unli l
th" r...loral ion of Charl.-I II. li t· 'lr<ur ..d a royal chart... for Rhodr h l"nd and
PrO\·id"nc" I' la nialion. in 1663.

WILLI :Uf eODD.\ RI>, I H O-18 17
. ' i, n p, inl '" in Provid..nc.. and found"r of Ih" Pf(JI'idniU (;..""",
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:·:·Jbid .• 266-2(, 7. 8al1l..11 i. in app;ot ..nl .-rrot in hi, ""l<'nd" lion ·.\ ....mbl~,·

wh..r~ I ha ... " bl"t 'd 'Courl of Tr ials.' :';0 rr ..-o rd , uf appt 'al, (0 Ih.. "\ " " l1lbly ar~

in "xi' '''ncr for Ihls l"' r iod b.-for.. Ih.. royal.·hart ... ; Ih.. ,)Oint al i..u.. was Oil" of
appt"ah 10 1h.. ( ;..n..ra l Courl of T ria l•. Provid" nn ' an d Warwick ,·,·id,· nll j' prr ­
f..rr ..d 10 1.....1' Ih" l ('(",n mainly a. "" "1'1"·al. Irih unal, hUl w..r.. ahk 10 win only
for lh..it lown ..ou ,h wh" l I",d h""n a ll" """ d IV :-'; ,·wl'0 r! ""d l'on , mou1h loca l
..our" in Ih.. b''" ll: in nill,'I. T ha' lh i. d i, ,,,,,,, ·..n U" ul. a. w..11 as , h.. Co ddin glo n co up.
ha d pr ..."rntr d rnu, ·h an i.'it l hl th.· Court i. Sllio/ Io/"u" d hy th ,- pa ueil ' · of CaW"
I...for .. 1655. Cf. R U lHds of Ih .. Cou ,1 of T , iaIJ /647. 1670 I, 5,8. Conci lia1iun
uf tlw ma inland ",'llI"n in ,h i" a. in Ih.. I'r ll ni..i"n ~ i"... n Ihr lll lu c lo ooso· Iht·ir
own Assi,'"nts. d id nOI " ltogr thrr ,·Ii",i n" lr' frin ion. t :f, Brol'k uni.-r, o p. 61 ,. 2 t 8,
.\. for Codd inll: lo n. h,' :II fits' r.-fu,, ·d In .u rrr ndn hi. n mu ni, si"n , II", " fk d 10
8m ton, 11 ,· n· lu m ...! in ]fiSh ;lIld W;l' ;,11" ""...1 to t"l"" ,, 'nl N"wl'or l a ' " Com _
mi"iunn ill Ih.. A' '''-fIlMy, ",,,kin ,,, puhl ir .uhr"i ..ion to Ih,' ""u lhori1'· uf loi s
If illhn.... [C ro l1l wd l] in Ih l. Col" n;" ~, ;1 i. now ""i l,·d ." R,I ,C.R. 1. 326-327.

:··'R. LC. R. ! I, :lO-3 1. EX"('ul ion, i."",d hy tI,.. i' ,." " id.-n'·'· :I"d \\' ar wick ,'ou,1S
w, 'r~ 10 b,' ,,, ,,·,·d onl~ in · ·a tl ~· pa ll nf til!' ," " , ,,..[landJ wilh in this Cullon ~· . "

prosecution at the next St.'ssioll of tilt' hig h court. :" Yet the ma inlan d
to", ns did succeed in gl·tti n..::- their II\'. n cou rts rC('oWlizt"dbv thei r leg is­

lat ion of 1651. for on the resumption of the un ion of all the tow ns, at
a n ..\ s,«elllhly of ~la y . 1653, it W;ISa ~rn'd " that Providence and \\'ar­
wicke sha ll art jo~ n tl~ in theirr- Tow nes as the Isla nd doth in keeping
Courts. bot h havin g their ;'ppt·a lc· [sic] to the General [Court of
Trials]: ";:' Still and all, \\h('11 after t ilt' recept ion of the roya l charter
uf 1663 the , ,","t"mb l ~ provided fur the mainland two special courts
of trial a yea r, one at Providence in Septem ber and one at Warwick
in ~I arc h . each to be held h~ three ..h~istantli and to be served by six
jurors from each tow n . ...\ pp<";ILs" to the General Court of Trials were
to be granted b~ any of tht· A""istant s "upon substantia l! mancr, error,
or au avnt. th e cost of Co urt hcr-in~ !);\ yd: ' ~ofI This, however. amo unted
to no more th an the " removals' authorized in 1650. T he batt le for
a ppeals was on ly Ix,l:"innin~.

"Touching th e Inq uest or Trvars." the ..h "t·mbly of 16-1-7 had
underta ken to hav e all "T raitors. Felons. a nd suc h as a rc suspected
thereof." ind icted b~ I.... elve or sixn-cn "honest and lawful men.' T en
days before a meeting of tilt' Court of T rial". each town was to select
three of their " most suffic ient and least suspicious persons" to attend:
these were to be "returned and arrayed" by the General Sergea nt.
four d avs be fore tlu- ses-sions (If the J ustin "l'. so that the pa rt ies might
hin 'e knowled l:e of thelll. As jurors ttwy wac.' a\'aibble for the peti t

Uhod r [ j [ a'l d ' j Co urt Sys te m

therefore a trun cated " ....scmhlv \\ hich in 1651 at Providen ce ord ered
tha t all cases should first he brought to town courts, cxceptinu l)n l ~

case-s of murde r. ma yhem . rape. or hu~~ery . :· 1

But the interva l of the Coddingt on co up would be le...." im portant
for the history of Rhod e b land judicial pron~" if it had not Ix'C II for
<till another modification int rod uced in the s am e ~ eil r. Along with
the order n'(,o~ll i zi n ,l:" the mainland town courts. provision was mad e
bv tn i~ Providence ..h "t·mbly for regular a ppea ls to the Gene ral Court
of Trials. :' ~ Thus the pol itical acci den t of Cod d ington ' s vent ure in
sepa rat ism oc casio ned the first me ntion of an a ppeals proce d ure in
Rhode h.land kl:al histor~. From th is point much (If that histury ran
be written in te-rms of the cont roversies ove r appeal- e- m the Court
of Trial-. to the ;h "t'mbly. to the Privv Co unci l. It has been noted
th at no a ppeals proced ure had been inclu ded in th e otherwise elab­
orate arrangements flf 16-1 7. .-\ t th at time the 101'" makers evert ignort'd
one of th e in-rrucuons wh ich th e towns of Providence and ' ''a rwick
had sent aloll~ to the .\ ...."t·mhly : namely . to ser-urr- "an exact an d
orderb "'a~ Opt·1I for a ppe-a ls unto General ('..ourt t"l':·:··l Ire-tead . the
.-\....scmblv d id nnth i ll ~ about it untill fl:)O. at which time. ra the r tha n
recogniz e ;lIlY r i ,~ht of appeal, thev moved in q uite a different direc­
tion when tht·y ordr-rvd that judemcnrs of any particula r court of
ju:-tin' within the jurisdiction \\t' re 10 be fina l d eterminations. Onlc
when mu- of the- genera l olJi("(·rs. that is to l'.1.y. Govern or, Deputy
Governor. or an A....sistan t, ,l:" r;lIltt-d a jU /lfHedfa:>. could a d issa tisfied
l it i~ant get a litay of eXt'cution and a " remm al" of a raj.(" to the Gt' n­
t'ra l Co urt of Tria l. Tht" \\ rit was to be i l--~ ued if allegation wa.~ ma d e
of " dd tTt in MlIlH' suhstantiall ma tte r. ('Tror or att a intt':' and 011 PiIY­
mt'nt of tt'n shi ll i n.~ to the COllrt to del ray charg-t'li. It was also pt'r­
m i....~ ibk hy ttl{' ~1Il l(' ..\ n to ha\(' a reht'a ring in the Gem·r.il Court of
T rial 0 11 pa ~l1 l1' nt of fh a r ,l:"(~ ( t \\ ent ~ shi llin,l:"s ) with a hond to st'rurc

:.1" :\ n , and nrd.... iliad.. a l II,.. (; ..,wrall S,'"ion< of th,>Cormllill "" " , Pro,'i·
d,·nn ·. Ih,' 41h or;.I" " " I1l Io.-r , 165 1." R.I ,C .R. I . 2~ 7. This i, Ih .. fit'l ;l l'l,...~ta"cr

of a t"lm ·"·n1;lli.,c " "" mhly . inn · II,.. d" I" ~a l '" to Ih... Ilw" lin ~ in I fi4i ha d dr"wn
up til<' r on ,lil ul iun "f Ihl' wlool .· ,'"Iu,,\, .\ fll'r lli5 1 1h,' A''''mhly ,'on, i" , uf Cum­
mi"i01U'n of th,' . r v.-r,,1 lOW"', ",set'pl fur 11ll' tIl.. .., ing of h ....nll' 1I ill Ill'-' ' I'riu'l
10 d 'TI " tli,·r , •. Ibid., 21i7. 277.

..·~R . I ,C. R. 1, 237. On apl',·a1. 10 Ih, · ( ; ,·n... ,,1 Cou rl of T rial, Ih,·n· Wa' I" lor
" no mor.. "I ,·" ", ,,d ,', nor r.id""r<· ",iv..n" liMn whal lo ad 1>,,,," Iward in tl](' " pM'
l ieul;,r T ow n<' Co unr wlu 'r!' 11ll' ",,, n .., w"s fi.., h,·a,d : · Ibid.. 242.

:.3Jbid ,. 43.
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as well as th e grand inquest, hut subj ect 10 disqualificarion.?" or to
challe nge." and in eyery r al'e their o-rate wa s supposed to be in pro­
portiun 10the matter at sta ke. No ju ror was supposed to pa s...;; upon the
life of a man . or to give a verd ict in a plea, real or personal. on any
issue joined wh ere the damage was of fort y ma rks val ue, unless he w as
him-a-ll worth forty pounds. T he same estat e was IH·(TSo.<.;ary for jurors
hearing cases of riot or of forcible entry. T went y pounds was the
min im um esta te for jurors in "sma ller matte rs in the T ow nc."?" A~

a fina l poin t. the jurors risked the loss of g:ood port ions of th ese esta tes
if atta inted for a false verdict ." It would be p rude nt, howe ver. to
take all this with reservations. even if we d id not have the records of
the General Cuurt of Trials to show no more than a pnemptory chal­
knge now ami then . never a ch allenge fur ca use Lased upon in­
sufficient esta te. J urors proved to be in fact so scarce an d fines for
nona ppearan ce wen' so freq uent th at one may safely con clude that
th ese requirement s represen ted no mnrr- th an a legislati ve tribute 10

:·'Thm.. chos"n " '..,,. 10 h.· "nr·ilh..r old nu-n ahov.. ",vl.'"n ty )'("art·s, nor nu-an
"u'n, nOr ~"ch a, hav,'" char tt'r of ..x,'mption, nor 'Ill indictor, nor interested in
Ih,· ddi\"l"r"net· of an indic t.>,· ... C it"tio ns we-re madr- to 42 Ed . III , I I : 13 Ed . I,
:Ii, 25 Ed. 111 , :; ; :1 Hen. V , 3: 23 He n. VI II, IJ: 8 1I" n, V I , 9. T he S..rgeam
Wit, tu fill up Ih,' pa",·1 fronl circum.lllntn if necessary. R .I ,C .R. I, 198 · 199 .
S..para1l" pands for gr and "nd p..l it juries had Iwl.'"n a"ailahl,' foc Ih.· "a rly coun,
on Aq uidneck, Im l foc th.. Court of Trials a majoril\' of Ih,' jurors ,,·turrwd appl.'""r
on bolh juri,·s. c r.C ha pin , D o" w u ntar J lJ i. t o ,J' JJ , IlZ, 134, and Rnord. of th€
Cou rt of T. i,j/s /647_/670, palSi//!.

.-,k",\nd h., il fuclher enacr..d, thai m..n ha'T th ..ir pt'c ..mptorv and other r hal­
lrll!tt', 10 II", f" lI, a< Ih,'y ha .... Ihn n in Engla lld , wh..." (oc p,'lty T n>aso n, M urd n
and Fd o ny, Ih,·,· lIIay chalkn1l:" 10 th.. rwmh"r of Iw..n li,·. 5,·,' 32 II..". V I I I 3.'·
R .I. C ,R. I , El'J.

:,I'ldnll.

"" " :\ nd hr il funh ... "n;,ct,'d . . . if any fal,.. ,...rdin b, ' gin'n in ,my aclion, suit ,
o r drm"nd [in any Colony COllrl ) Ihe par ty gri",·,'d sha ll ha w' a writ of allaint
uut of this rC: ..n",,,1 Cou rl of T cial s], pUlling in suffiri"nt st'Cucil)" "gai",t "ach
parti" giv ing in such an untr-ue \i",dirt, whn..hy Ih .. parties shall 1)(" summon..d
hv gr..al disl"'","s' 'Illd in Cas" Ih, ' Ihing in d,·mand and Ih.. "" rdin su rmoun ts
f';tty pounds, lu th,· t im ·.. ah l,' ",,'n of .,;],'h T o ....n.. shall b,· add"d tw..l\'l.'" of Ihc
,am,· T uwn" . will'r.. th" Coluni .. Court uf Tr ~ a ll shall h,·, be: ing " ·onh thr.... SCOT<'

pound, a pinT, if such and so man)' ar" 10 I... had, and in CaS!' th,'s.. find Ihq
!i:a'T an un!T,," ,'rrdin, ",'''C}. on,' of th .. fornwr inq",'sl sha ll forfeil Iwrnly
jJOunds, !l'n wh ..r..uf i, till' K iu!i:·s CllSIOnW, and !l'n pound, shall go 10 Ih,' p"rti,·
Il;ci"'"l"d, t ha t s",·s for il: h,' ,h"ll I,.. a lso nOI uf crt'd"nct", ndlh", shall h is solemn
1,",limony h.. lak..n in a n)' C o ur t, unlill ihe Coloni .. r rl ..ast' him. Bu t if, ..yther Ih,·
d,·",,,,,,l or "ad in h.. lllld,·,. fort)" pounds, Ih" n ,hall Ih,· illl]",'s i b......onh fifty'
" o und s a man ; and "UTy on .. of 1I1I" p,·tt)' inqlll"1 b"ing foun d gui lty, shall forfdl
fiV(" pound" wilh Ih"lih puni,h""'n t as is I...ron' 'IM·rifi,'d. S.... 2:1 H ..n. VITI 3;
37 lI ..n. V II I 5, And in GIS(· h,' tha t su'"' fur Ih.. wril of allaim mah, il no l good,
..nc)' party· ;,u;,i"\>'d may· hil\'l.'" his anion a<:"ins r him, and r..conr sufficirnl
damma<:..s.·' R.l. C.R , 1, 200 .

a standard im possible to ma inta in in a wilderness society. I t records
as wcllt hr- carefu l respect For propert y whic h Rhode Islanders main­
tained, aloll,g with ext reme notions of polit ical democracy."

'1] .\ n unusual chalkng,·, nol of a pro,p..ctive juror hUI of a judl(", ....a' Ih"l by
":\lr. Coddin'llon's .\uurnk;· "'ho in J un.., 16S6, "rhall..ng,·d· · 0"'· uf Ih .. ,\"ist·
ants, \Villiam B" ulsto n , "off th.. Ik ne h." Baulston wilhdrrw. Ruords of tht
Courl of Trjllil f6 47-/670 I , 19·20. Fur rhr- scarcity of jurors, a good .."ampk is
affocd,·d,Oel. 16b8, hl' th,' ("ourt's diffiru lty in proc,>,>ding whi l.. Ihr gcand jur)
wa.' ddihrratinlj:, h"G"'''' "pl,·"dns ;wd o lh,,1"!l eonn·n",d in anion. are UIKHl Ih,·
Grandjur)·... 1/> ;d ., II , 68. Rvide nrlv the to ....n' found thai it .implifi..d ma lllT.
to sel..n for jury dUly pt·opl,· whos.. own affairs would r..quir.. th ..ir p r..scnc.. ;It
courl. 1I0 ....,·v..c, in Ih.. October 16fi9 court, Thomas Ar nold wa...limin"l..d from
rhe Gran d J u ry, "nd Thoma. h y pUI in hi! placl.'", fo r s"ying, ( I) tha t "on a hill
Ihal w,n pr ..... nt ..d to the m h..,· Could '10 1 agr.... ....i th hi! fello .... ..s h..cause thae
~fr. Will iam CaqwnllT a nd Mr. Will iam ha rris a nd ~fr. Thoma' o lnyl.'"' fa lh ...
wert· Com'..cru-d in it[,] and wol. l ,ay ..s h ..,·[,) a re opp,:..ill'," and (2 ) Iha l " Ihe
G ra nd J ucy WlT.. Ih,' majour pan of lin- Court and the refo re norhlnge oughl h r
La w to COnll" to Ih,· ~rand J ucy hut hy' Iher Con" ·n t ."' Ibid" 8ll.

[T o h,' m nrlud..dl

BOOK REVI EW

Etlrty R eh ohotb . Documented Hi Jto ,.ictll St udi es of Famili es tI"d El 'ents
in Ibi s PlymrJ/lt b Colonv "["ou',u hip , hy R i<- ha n) I.d b " ,,' 1l"'''' Il . V,,1. I\".
R ,-llUh"'l h . privately printed. 1950. x. lB9 pp- 15 illu-t rutions. $,'l.ln

It is unfortunate that more pe ople do no t re alize tha i Ih r: surnl ''''y of
;'llaiui "l( immonali ty i, w write a goo d town histo ry. Cemurh-s aft r-r th ,·
IW-'I-st'lk rs of this -:ellnaliun haw been di scard ...d an d Iu rgou r-n, after even
the ,l.: ran" to lL~ ' "f Ih r author, have ..ro de d a ....a y. librarians a nd historians wi ll
ch..r ish a nd uo- lilt' old to wn his tories. N ot h ing- r-lsr- t ha t o n r- ran ",ri te will he
uni quely uveful to future gem-rations. un-upc rs..dr-d hI' be t te-r volumes on tile­
same subject. In rh .. fa lllasric ceuturi.., 10 n,m r- hi' lnrians will kn,,,,· tIll'
authors fami liarly as "Staples" or "Bow en." a nd wi ll cornmun r- wit h rhr-m.

T h.. loca l suppli.., of p raie e h:1Y.. been ex ha ust r-d on th e r-arli r-r vohuues 01
this wur k.•\! o reo\"e r, mort' suc h wo uld I... sup ..rtluuus, for a ll of the readers
of Ihi, Q\I" rterl ~' kncoc ~ I r. lI(I\' ..n an d hi, hi- toru-s. Snff.." 10 'ay for t hO' ...
wh" haw unpardonably negb-c t..d 10 obrain lh"i r copies o f \'nh rm .. I \', that
this i, t hr- k ind of wo rk wh ich f rus trated re searche-rs r-njov in the-i r bes t d re a m s.
an d r" rcly at a ny urhcr li me. T h r..e chapte rs a re de vot ed to early ma ps and
, ur wys "hirh a rc r..p roduced a nd d ..scribed in d etail. C ha pl r r I\' is on t h..
\"ill;,ge "f I'a" t 'lI'k...1 and the ori~ i n, o f t he cot Ion induslr )" in th is count ry. T h ...
1; lst Ih r.... " ha purs ;lr" Il:i\"l' n owr 10 town . ' Ia t... and f..d ..ral tax l i<;l, and
""nSllst" ,, ·h i<-h . Ih,m ks In Ihe usual ,·xce ll..ru in d ,'x 01 per,nm, a r.. nn w really
:l'·ai l"ble fur Ihe fir,t lim....

CI.IFHJ R U K. ~ 1 1 11'TO:-;
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Ir ond udr d from J uly, 1950 , v. 9, no. 3, p. 831

Obviously in the second period of th e society's exi... renee ( from
1826 to 1B6:!) , it." scien tific intercsts had grad ually shifted almost
entirely to nat ur al history ...tu dics. Th is is revealed not only by th e
mult iplicity of departments in th e biological sciences but also by the
title... of lectures given by members. Of the seven teen lectures offered
during th e yea r 1860 thirteen w ere on some bra nch of biology or
botany, and th e remaining four wen: on geology a nd minera logy.
In 1862 th e depa rtm ent s of mech anics and chemist ry w ere dropped
a ltoge ther ; in this year th e last of the physical science apparatus was
sold. The increased emphasis 0 11 natural history coincided with the
ATea t interes t in taxonom y ill the period before the Ci vil War. Stu­
dents of the biologica l sciences everywh ere in the United Sta tes ex­
pended most of their labor upon the classification of plan ts and
animals. Moreovr-r. th e work of identificat ion in th is period did not
depend upon com plicated techniq ues and th e amateur co uld tag
along afte r the professional. bitten by th e sa me desire to di ...r-over new
species. In th e ph vsical ...cicn ces the growing complexity of theory
mu st hav e acted as a dete rrent to the amateur.

In addit ion to its various department s. th e society relied upon
specially crea ted com mit tees to report upon matt ers of current inte r­
est. Thus in J anuary, 18J i , a ile finds this ent ry in the minutes :

T!u- subj."n of Animal Magne-tism (so ra iled ) having r('("ently at­
rracn-d mu..h am-rnion ill this t-ommu njty it is voted that a commi ttee
II<" appoi nted to take the subject into considr-raticn, and-(if in their
j udgement it is deemed of suffi cient importam-e] to g: ive it a thorough
invc-ugarion. and to report to this society the result of the same."!

The resolution is worded warily enough to ...a tisfv any scient ist ; it i...
too bad th at th e commine e's report was not preserved . In 18+ 1 spe­
cial committees on meteorology. tides and genera l ...tat isti r-s, and
terrestrial magnet ism were appoint ed, probably as a fCSUIt of the do­
nation of a met eorological d ia ry kept hy Sa m uel Greene fur eighteen
months. The report of the tid es committ ee was considered thorough
t'no ugh to warrant send ing it to Silliman's journal. t''

~ IJ b id . , I , 268.
~~lbid. , II, Jan ., 1884.
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As a final indication of the s ocietv's conce rn \\ ith scientific quo ·
lions of t he day'. om' ma y note thai Darwin's O rigin 01 Spain was
reviewed in Fcbru arv. I B60, vcrv S("HJIl after it was published . One
.....ould gin' somcthin:g to know' ~hat the reviewer said about nnr- of
the most con troversia l topics of the rimes. bu t the minutes a rc silent.
The folln..... i n~ ){'ar ;I {"opy' of A:'<1 Gra y's review of Darwin was pre·
senu-d to the SO('i('I\ " G rav was nne of the forem ost American sup­
porters of the Ihf\~'in ian ~ ht'Sis. bUI in 1861 opposition to Da rw in
had sra rcelv cr-oral lized in the United Slates. for Americans WTr<'
prt'OCclIpiNi wi~h war , Early in I Bn the society spo nsored a public
lecture by Prof. George I. C hace. of Brown, who among: ot he r things
criticized Darwin's hvporhe-is of developmen t maint aining th at th e
study'of rock stra ta showed no ~aduaJ1y carving forms. Thai C hace's
lecture represented th e viewpoint of the society is sug.gestl"d by the
advance publicirv. The day' of the lecture Zac ha ria h Allen . a rnem­
bcr of the Fran klin Soci ety, pub lished a lon g newspap<'r articl e a ttack­
ing Da rwi nia n evo lut ion and nebu la r theo ries of the self-formation
of worlds of matter in the heavens. Both in Chace's lecture a nd in
Allen's art icle emp has is was put upon God as the:' immediate a ut hor
of all tbings; scientific hypotheses 10 th e rontrarv. if tak en seriously,
were regarded as a dan gerous threat to religion .U

G rowt h in membership a nd the ex pa nding: collections necessitated
vari ous cha nges of kxauon . In I82i the socie ty moved from the
roo ms hired from T ruman Bn kwith to Dr. Bowen's bu ildi ng on Sou th
Main Street . W hen the' five-vca r lease expired . the members for the
first time purchased their own build ing----one on \\'aterman Sm-et
owned by R, E, Smi lh, But a A"a in they rema ined s<'t1I<'d only five
\'ea rs. for' ill IB3ft Ihn ' Illo\t'o into the ha~'ment of the Ath enaeunl.H

l 'he ori~inal plam f;lr lilt' Athenaeulll bui ldin~ were d esi,c;n ed to
provide spa<"e for both the Hi~torical Sm'iety an d the Frank lin Sod·
r ty! " ~I OrC{l\Tr . sinn' S(' \Tral leading members of the Franklin
Society i n rl udi n~ 0 \\1'11 ~fa snn . Zac hariah Allen . and Joseph Balrh .
J r. wer e amon g the founders of till' S('nmd Athen ac um , it is not sur­
priliing that til(' Fra nklin SOI'i.,ty was ;lliked to raise money for the

n Th.. Pro, idn u'" /"",,,,,, , F"h , Iii " nd 17. 1872.

u O" la ih Un Ih.. IO""lion or 110,' "",:i" I' art' from Ih c" HIs "f Ill<'" " .F .S.• p"J,j," ,

..5J, L. l \;o rr i"" " . "' I Il<" I'ro ~ i d "n("<"' ..\ Ih,·n'''·llm; · .\' ~ '" f;"d""d ,H" e,,;in~, LI ,
191.

building fund for the nuu ual hc'lIdl t of both org-anizations. In Feb­
ruarv. 18:17, the soc k t\' agrc'l'd 10 suhsnil)(' $:moo on condit ion that
it he house-d in till' basement and 011 fur ther condition thai if the
rooms tu rtu-d out til be 1I I1Mti~f<lnory. the A rh..nacum wou ld return
$ 1500 to thr- Society when it relinqui-hed its quan ers.v ' The societ v
had no t been hOlls<'d in t ilt' ..\ Ihc"tlileum lonl{ when it was discovered
that dampness was injuring tilt' apparatus and th ... collcctions ; mo re­
ove r, a proposed bui lding to IIIC' south rhn-atcned to Cut off the light
and make conditions wor-e." Hut the socic"ty stilyl'd on. gru mbling
fro m time to lime about ihe dampne-ss- and appointing committee; to
seck new quarters. Finally toward the end of 1848 the society moved
10 the .--\born Block orr Xonh ~ I a in Strrrt . Here it staved unti l18i9.
\\ hen it moved inlot he .-\ m old Block. ' Jboelasr q ua rteT'S the Franklin
Societv occu pied thc loncr-st, c;i\·in.c; them up only when the block had
( 0 be torn dow n to make \, av fur thc" Wa terman Street extension
in 1!H3... •

Before ccrnpletine the sllru'y of thl' pre-Civil \ \' a r pe riod. one
shou ld ta ke account (If some of the public activities of the Frank lin
~o("i('ty. T he usc of their facilities for public education was always a
prime concern of the members. Dur ing the winter of 1831·J:? the
~)("iely prc-cnrcd a wurst' (If lectu res J{i\"('n enti relv hy its me mber­
-hip . T he course comprised sixteen lectures 0 11 subjec ts as diverse as
"Chlorine and Bleachi ng," "Leading Principles of Government."
and " Sla luary." '" T he experiment turned nut to be far more than
a labor of low . for th e socic'ty' clea red a bout $400 on th e series. T he
next wint er a second course was presen ted , an d in 1B34-35 a third
course . .-\ ppa ren lly a ll the \Tn lllTl~ w('rl' prnfitahle, and one willler
addit ional mlJllI~ y was ohtailwd hy repc.'at in!-:" some uf Ihe Il'cture$
lx,fore lh(' ~ !echan ics ..\s."(Kiati on:-'" Also lllllkr the heading- of public
an i" ities may he indlillt-d a T1'!'ol lluti nll ('ailing- for a g-eolog-ic.11sur\"<'}
of th e sta te and the pllllli,'at illll Ilf a I' a lil lo~ul" ()f Rhnd(' Island plants.
The geology deparl tll,'llt was reqlwstn l in J a n llar ~· . 11l37. (0 petition
the Gl'nnal ,\s...etll b l~ [or thl' sun ('y:"'1wh ich was allthor i/,ed in IIU9,

~ O) R('cord! of lhr 1' .F S,. I. 270 ,
'!l lbid" II , O r l , 1'/. 1M !.
~ ~ / b id " II . D,·... 12, 18~fl . II , ,\ pl il l . 1Iti'l : IV. Fr h, 18, I'lt:l.
li'lbid, . I . 180.
;'''Ib id" I. 203.
,' l / bid., 1, 263.
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Prob ahlv thi ~ wa~ not a din'('( resu lt of the sorietv's efforts, hUI the
petition mu-t han' helped 10 articulat e public sen timent . The r-a ta­
10~1I(, of plants was issued in 184,') a nd revised hy Stephen T . Olney
in IH4 7 . :' ~ .\ communica tion f('f ein 'd from Brown University about
this time olll!ht 10 h" mentioned . In December. 184-9, the universit y
sou l!ht advice on "a propose-d e-nlar aemcnt in the means of insrruc­
lion : ':'3 The ~)("it· t~ appoin ted Owen ~b:<on, (; eOf.ge Baker, and
George Thurber 10 makr- a report . and thou gh one was subscq ucntlv
aiven . no ren ,n l of it rema ins. However, in ~lJ.rch , 18.'lO, President
Francis \\'a ~ l. lIIu presented to tilt' corporation ~I rq)ort on " C hango
in th e S\."tem of Cullt' ,gial e Educati on ." Of the nin e men who were
on the com mit u-s- with \\'a ~ I ,lIld three wert" member-s of the Franklin
Soc it,ty : S~lI111Il'1 U. T ulll.'y. J ohn Kinusburv. and Samuel G. Arnold .
The sub-ra nee of the H'po: lrt was that the financial problems of the
nniversit v could 1)I"."t 1)4:' solved by broadening the cu rriculum to
appeal 10 a wider umup of -t ud erus. Thus he recommended the
inclusion of certain sciennfic studies . provided funds were made
available. to appea l to people uninter ested in narrow professional
Ira inin J.:: :·,t .vt that t ime. of (-OUt1>C. cla-,...icnl bng-uaJ.::e; \H'fe the heart
of Iht' curriculum. aTHI tfu- main bu-incsc of the univcrs itv \\ as to
pn·p'IH' IIIt'lI fur li lt' learned profession s. The societv J.::an · mon­
tan.l!ihk a id to Brow n in 1863 hv granu na permission to Profcs...or..
Hill a nd Pciro- to 11M' spccinu-n.. from ,he cahinet .:':'

Bt· .l!illl1 ill~ in IHIiJ , prohahly a~ a result of the war, the :;,ocit·ty
..u(fc red a ~h 'lrp (!I,di ll<' in intt·n·~ t 'IInon ~ its nwm l:)('r~ . For a ptTiod
of six or '-Cn 'lI ~t'"r~ t ill' lIIinuh·.. inrluuc little hut the record.. of an ·
nual llIet,til1 t:~ . '1'111' MJI' i,·ty rt'a chn-! such a low stale tha t a t thnT
."\ICfcs.~ i\ e al1l1ual nHTtin"... ("( 'mmi lu'{':< "ere appointed to ('(lIlsi{kr
Ihc fe,lsibility of offcr i n ~ (hl' ruJ1crtinns to either Ihe Fr i t' l1 d ~ Srhool
or Browl1 unin·rsily . :\ ppa rt'l1\ ly a N:rious offer wa.~ made to tl\{'
laller, fur I'rn,i{kl1l ..\I !'X i." Ca .'\,dlnoted ill his r{'port for 1H1; ~1 thaI

:'~ I' IO"i tkfl("<' h :,,,klin Sod.·,l' f' '''rndill ,~J . I, no, I ..nd 2. ( r rovid.·ol'l' , 1817 ) .

:'::R,',-nr d, of Ih.. !' .F ,S" II , Ik e. 28 , 18·"1 , Pn "id"lll \ ....~ llilnd ,·o rnruu n;,·" u 'd
wilh ulh,' r ~ro"p. in I' ro" id ,' '' '''' , 1"0, h,·fu ...· ",,,kin!,: puhli( his ...·t·uourr...m!nl
,-h.ln~" . in ,h,' ...,n in,lutll , S,·,· ' Vtll. fl . Rt".lkn " Fr'tnci , Wa}b nd , ;\ !\', · .~I''fl ...l
1';01"'''' of lI i ~ hn EtI,,,-al io,, ," ..\"wri,.an ..' n t;' ]lla rian Sori'·I}· /'. ocHd;II ~ ' . 1.111
(Apri l, 1'141) -1- 7.

:" U ~P">I "ll h, C"'P"'tll;otl 01 H"'w Tl / '" i ,'o , ;' )' 0" Chtl".~o in , h~ S y l loll "I
Col/~~itl'~ f ;dhc" , i ,," ( I' ...>\i,knro', IRiO ).

:':' !l." ,-, " tl. uf tl,,- ),_F.S., II , ~l a r rh 17, 18fi:\.

t he universitv hadl ~ needed a III'W hui ldin J.:: for a natural his ro rv
museum and that the Fra nklin Soc iety collection.. had be-en offered
provided appropriate q uarter.. could 1M' ....-cu red. In his report of the
next year, however, he sa id not hin g of thc societv's offer, although he
st ill listed the new hui luin~ as a p ressin g m-ed .?" The minutes of the
socictv for December, 1869, ."how that the ncgcriations had ber-n in­
defini tely postponed : in rhc meantime the ....K'"iety had taken on new
life and entered upo:m the third pha....· of it." existence. Perhaps one
reason for its rej uvenation was a ft"!'{}lution invitin c the public to the
society's rooms; non -members had been admitted in the pa ..t but only
as euests of the lecturer. :'\0\\ the public had a stnnd ing invita t ion.
and it took advantage of it. This practice rema ined unaltered
throughout the re...t of the !'OCit·ty·s history .

Several other fa r-tors also contributed to thr- increased acrivit v about
this time. The deca de of the 18i()' ." was marked b y rapid ind ustria l
expansion-the Gilded .-\ gt·. Mark Twain ca lle-d it. .-\ fte r the Civ il
\ \"ar birurninous coal was introd uced int o ~mdtin g , and th e petroleum
ind ustrv also began to tak e rapid st rides ahead . This broug-ht an
enlivened inte rest in ~eology. .\ 11 ...orts of people began to dream of
..tri king it rich hy finding oil or hy openin g- a rich ....-am of coal-c-or
by handing money over to people who promised In do these things.
The societv made list" of its collect ions 10 ~" e informative lectures un
mineralogy. f{MK st ra ta . pet roleum . and 0[('1' . L -cturers from outside
the me mbers hip appea red more often tha n CH'r lx·fore. For example.
Prof. L. S. BurhanKof Uo~tnn kfltlred in 1874 on veill" of minerab
t raversing other mineral.. and in 1878 111'011 Iht" fon llat ioTl and dis­
tr ibu tio n uf drift mater ials. Ot her lect urers ~aw descriptions of mi n­
ing opera tio n.". It Will' no! that t lU' :;,(){'it·ty was l1ollrishin~ mint'
:-pecu la tion, but that geo logy and 1l 1O Il t' ) - l1l a k i n ~ had beco me linKed
in post -wa r ent erpri:<e, .tIld the pu hlic ('am t' to hl'ar ahout the science.

The socict y a l"!.) n' \'i'-ed it...(·lllhu..ial'lll for olher hra nches of science .
·I·he depa Tt Illt'lIta ! urga niza t ilJllllf tilt' 1I11'111 I1<' r.. was f('in..t it tlted, an d
hesides a depa rt melll uf .l! eo lo~ ~' ami mi lll'ra logy, lk pa rtmn tts in
botany, chem i:<t ry, elllllllw!o,l.!; y, zoology, ronl hu log)', astmllomy, and
meteorology were ."l: l up. In lBi4 a dt'partnH'lIt of m i("fll."{·op y was
added an d was g'in'n po wer to ..<'1,'('( it.. lI\\n llH'mlwrs. le\'yo spec ia l

·-' '' .~ Tl Tl h tl l /{~porl 01 I h ~ P , ,, ;d~ n l ,,, I h ~ C"'PlHtll ;o" of /l ,o:.·" u";vu, ;l y
( Pro,-idem:.., 181/1) p, 21 : ( 111 70) I' , 1'1,



fees. and buv cqui pmcm.?" In the sa me yt'a r it was resolved th at
special prizes be offered annuall v for the be-st collat ions in botanv.
mineralogy. and entomologv.I" ~ I celin,g time was frequently taken
up with the presentation and discussion of specimens. an d the reading
of articl es from journa ls like Popular Sr icll(,(, .Ho ll/hl)' and the
American Journ al of Science. Besides com petent IcCl~lres J.,'; \Tn
hy its own members, the sor it·t y ofte n heard h-r-tu rrs by experts in­
vitcd from nci,ghhoring: institu tions. Prof. Kinusbv of the Peabod v
Inst itute talked on cr :I." tacea in I Bn . and in ' IB7H Prof. Leonard
' ''a ldo of Harvard gavv se\T ral lcct ufes on astronomy. one of rhem
on t hr- transit of :\[crcun. During this period, too. the so riety ar­
ran ged excursion." into the field to study plant and animal life in a
natural sctt ing:. women were admitted as correspond ing members in
1871, and t llt'~e " lad ies tlf due scientific qualification s' went along
on the excursions. In IRB2 women were givell full mrmbcrship.I'"

Perha ps th e prt'st igc of the Fran klin Socictv wa s most enha nced bv
its sponsorship with th e Xlcchanirs Associat ion of winter courses (;f
scientifir lectures. A1' earl y as 1fH 9 the ~Jl' i e ty had contempla ted
brin).{ ing- to the city prominent lecturers on scien tific sub jects . hut
noth ing had come of its plans.": However, in the winter of 1871-72
the first co urse was initiated . a snies of six lectures, Prof. George F.
Harker, head of th e departmen t of phvsiologiral r-hr-mistrv at Yale
and later an important wor ker O il radio-activitv, led off the series
with it discussion of th e r'hcm istry of the sun. Oth~'r speakers included
w. H . Xiles uf :\las.~arhu:-.elt s Institute of Tcr hnologv. on "Rcvela­
rions of the Mic rosropc; ' T , B. :\laury. Chid Siglla l OfTircr. Wash­
ingt on, D. C.•O Il otTa nir cir culation : an d {;coqze I. Chace. of Brow n
University. on pre -Adamirc species of plant s and anim als."! These
winter lectures were continued for a num be-r of years and brought
.....ienti...ts here from Har var d. Bowdoin, Dartmouth, and other r-ol­
leges..\ Iost notab le spea ker, perhaps, was Richard :\ , Proctor, an
astronomer from London, woll-known for his rr-searrhr-s Oil Saturn
and on the rotati on period of ~ I ars .

~'; Rf'("Ord<of Ih,' P.F.S. , II , ~b l 5, 1874 .

~" Ibid" II , D..c. as, 1874.

~·" I b id. , II , Mard , 1-1-, 18 71 : Ill , f "b. 14, 1882 .

'"'I bid ., II , S..p t. 12, 184'1.

r.IThr Pro~' idnlC" Jo ~.na l , j a n.·f.-lJ., 1872 .
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The most important public service performed hy the Frankl in
Societ y in the 1870's was its initiati on of a movement for a free
library, a movement wh ich culmina ted in the Providence Public
Library th a t we know today. As originally planned . the lib rary was
to haw ber-n a kind of civic: center , housing hoth an art ,gallt'ry and
a natural history mu seum . There was even some hope that a school of
desig n might be associated with the ga llery. Dr. Wekome O . Brown,
president of the Fr anklin Society, probably d id more than an y other
one person to ,gt:t plan s sta rted, The societ y invited several other
gro ups to send representatives to an organizational meeting. One
rep resent at ive each was sent from the Franklin Society. the Fr anklin
Lyceum, the Mechanics Association, the Rhode Island SOCidY for
the En couragement of Domest ic Ind ustry, and the H orticultural
Socictv." The comm ittee thus formed prepa red a draft for incor­
pora t ion, whi ch was granted by the General Ass-mblv in January
1871,63 The articles of incorpo ration provided that the trustees
sho uld number no more than twe nt y-five, including th e mayor as
ex-officio member. and that to become a tr ustee a man mu st con­
tribute $ 10.000 to th e project. T he five societies were each to be
provid ed with rooms and a lecture hall , for which the y would pay
rent. th e money to he a pplied toward book purchases, H oweve r, to
he eligible Fur rooms. eac h society had to a ppoin t a commi tt ee to
solici t fun ds." The Franklin Society, of cou rse. was going to provid e
its collections as a nucleus for the m useum, but in addition the society
solicited th ousands of dolla rs for the fund . One member. Joseph A,
Barker. p romised $10 ,000 at the first fund raising meeti ng." It was
believed by W elcome O. Brown that Moses B. Lo ckwood was influ­
enc ed 10 contr ibute one- fift h of his estate at his dea th largely through
his interest in the Franklin Society." Eventually enough trustees
came forward to permit organization: but one of them . Frank E.
Richmond. who with his fami ly had cont ributed hea vily. proposed
an amendment to th e cha rter to confine the proje ct to a public library

U~Ftu P whlir I.ibMty , A t t G"ll",}', and Jfuu ~m in the Cil )' 0/ P,ouidrn a . R. I.
{I'rovid ..nn·. 187 l ) p. 6.

'::lJbid., I), 7.
Il< Jhid " ]l]l. 7-10 .
('··'Ibi d ., p. 14.

,;" \ .... .-lconu- 0, Brmo'n, The P,o ,..iden, e Franklin So,;el )'; An Hi, ' o'; m l Add"H
( P ro vid r IlC" , U180 ) Pl' . 22-23 .



on ly. Th i... amendme nt was pa...-.nt by th e Gf'n fTal :\...-emblv in J an­
uary. IBi S. before the." Franklin Socie rv was full y aware of wh at had
happcned .v" Naturally there .....a." mu ch disappoin tme nt an d some
indignat ion at first . The school of design was :;eparaldy organized,
and the Frank lin So(" iety kept its collect ions for anot her fortv year s.
Hew eve r. it held no grudge, for when its collccriou- were' hroken up.
it gave its hund reds of hooks and pniodicals 10 the Providence Public
Library.

T he distribution uf the collections ranu- in 1!-l 1J an d in 1916. but
lon~ before that time they had ceased to lx' o f scientific va lue to the
members. The r ha nze came about craduallv. Durin g the IRBO's
lectures ..... ere sti ll held reg:ularly a nd many of them were given b y the
members. Levi \\", Ru.......ell, for exam ple. cou ld be counted upon for
informative talks on bota ny, an d David W. Hoyt. principal of th e
En/di sh H i~h School. for lectures on ~eolog:y. Thc pract ice of occu py·
in ,~ meeting time .... it h the discu....sion of ...pecim cns contin ued. but th e
do na tion!' to thr- r -ollecrions grew fewer. One important ad d ition w as
a collection (If about Iour hundred specimens of United Sta tes trees
in 1881 .'; ~ Talks befo re the ."ocit·ty upon non-scicnufic subjects re­
ca lled the pt-riud of the thiruc... when the ."(IC iety had decided to
broaden it!' :<co pe ; thus there wen- lectures upon tlw past history of
Providence. I...abdla a nd Columbus. good roa ds for Rhode Island ,
manual training in the schools, colo nia l mom-yo an d socialism. the
las t t .... o by Prof. Elisha B. And rews of Brown. Other Brown profes­
.·,orr. appea red before the society. In 1887 Alpheus S. PM kard lectured
upon "Existin g Ca n' Anim als." his resea rches on the adaptat ions of
suc h animals lx-ing an important contribut ion to science. Some att en­
tion was pa id to s~stematic education of the membe rs. an d in 1882
there was a :-t'rks of lectu res upon the ~l"Olo~c ages. In 1883·84
Prof. W. W hitman Bailev g-a \-e a CUUP.ie of lectures in bot an y. In thi ...
decade the sOI:il,ty published two hooks : The Grology of R hod e l sland
in 188 7 and Th e PlnnlJ of R hot/t' Island, by j a mes L. Bennett , in
1888. As a ("()Il sl"qllenu~ of a ta lk Oil the healthful advantages of city
parks, th e societ y appoin ted a pa rk conunincc in IB!l ~ , which rerum­
mended the- puri fication of the Co\'(' basin and the n-moval of the

6:J ohn H. Slinrn. '"lIi' lo rira] S\"rcch of Ihr Early 'f r an of thr I. ihr a r ~ Mo~·r.

mrnl," Thr S t u.' B ~i ldin .l: of Iht P, ot·id ..na Public Lib.... ,· (I'rovi dr nrr , ]!lO t )
p. "6.

6- R..co rd,or chI' p~· , S . ,III . SCl' I. 13,1881.
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ra ilroad tracks, and cit-pot to th e west of the Cove . Out of this com­
mim-e's ac tivity grew the POlTk Associa tion . In 1890 the society pct i­
tioned the city council to order the labeling of trees with idcruif ica ­
tion t a ~'!<.

But by 1890 tfu- mem bers were comme nt ing: upon the dwindlin g
membership and influen ce of the socie rvi '" the number of de part­
ment... had shrunk to two : g:eolo,gy and bota ny . In I90J the annual
department al reports described the only work of the past yea r as th a t
of cleaning a heavy laver uf d ust from the speci mens ; and the cabinet
keeper began monotonously to [('port that the collections remained
a bout the same. In 1912 th e me mbers hip had sun k to seven tv-two
and in 1914 to fift\ -:oc\Cn.'" In 1913 the razin g of the Arnold Block
made im pera tive the disposal of part of th e collections. T he set of
polished marbl es \\ as given to the School of Design : the case illust rat ­
ing: the mechan ica l powel"1' , to the English High Schoo l: and the entire
libra ry, consil'ti ll.~ of 880 \"OIUml~. 220 pamphlets. 1050 nu mbers of
periodica ls. a nd 17 nlil~. tn the Providence Publi c Library. The
she lls, minera l", birds. an d South Sea Isla nd mat eri al we re kept for
th ree more ~ear.;; in smaller qua rt ers, but in 191 6 Brow n received the
j acks on collecnon of Rh od e Isla nd roc ks and mi nera ls : a nd the
Roger WiIli;lffi'i " ark ~l u1'ioCum , the South Sea Island collection."

After the Firsr Worl d W;lr the socictv had a brief ~Pllrt of renew ed
life ; t he membersh ip rOM' again to sevcntv- two and Iree lec tures were
once more offered to the public. but never on the sa me scal e. In 1919
eight lect ures were given •.some of them by promi nent scient ists, in­
eludi ng Dr. AII}('n D, Mead of Brown lJ n i\"l"rsi t y .; ~ But inn-res t f('11
off again, and at till' a nnual meeti ng for J anuary. 19:12, the stand i n~

commi ttee rrrommendcd disbandinu. The wor k of the previou s yc'ar
amoun ted to no mon- than MTin~ th rough the pres." a revised ed ition
of The P/tll1 l$ vI Rh od r IS/find . The members vot ed six to five to

dissolve tht ' Sl)(" i t·t~ ;d h' r its 101 years uf l'Xisten re .

The di ssol ution of the Slxie ty was perhaps illC\"ita hk. Tht' {·nller·
tions no lon .l.:I'T lin'\\" ti ll' Ilwmb{'Ts to)::yther as th ey had in an ea rlier
d;ty. :\t O llt· t jlll<' Ih(~ {'olkrt iol1 s WtTl" ta ll ~ibk e,'idenn~ of MlilI l'I h i ll~

@/ bi d., III , J;' ''., 18'10.
' ''S"" cto ,. ~lII "", 1 r" po . e. for Ihrs.· yr ;u" Rr("o rd. of th.. p.r.s ., IV.
'ilR..corch (,f Ito .. " .F ,S" IV, 1" 1:1, pllssim: I'llii, ,,"u im.
'i ~ / bjd. , V, J a n" 1'i20.
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wo rt hwhile. :\ l c'mhcT~ coul d tak e' pride in thei r urowth. a nd their
ca re and ar rangeme nt must han' prod uced a ~C'Il S(' of good fellowship.
BUl when a gene ration arl N' tha t learn ed its science in the public
schoo ls, th e teaching val ue of th(' collec tions ~teadil~ di mini-hed :
~rad ua ll~ the r-a b im-ts of minerals and ~Iwlls hC'ranH'" SlJ nliln ~ what­
nets tha t had to be dusted. With the di -u-ihunon of tht· collections.
member!' of the Franklin SIIt'it,t, · lI ('n~",lT il y became spectators of
science rat her tha n ('" llI hu~i; l.~ti( ' IIlM Ic'lIl"!' -unkl>..~. of course. t hl"~

were scie ntists in th eir ow n r i ~ht .lp,lrt from the Sl)("iet~ ,

Providence lx-ru-fi tr-d in rna nv \\ a'S from the acuvities of the
Frank lin Societv . The I·'l r l ~ lectu res ami dcmoust rutjons in science,
the prominent spea kers broucht hen- to lecture. the Pa rk .·\s...ociarion
arc all test imo nials to it-, va lue . .'\ho\c' a ll rb-e, the Fr anklin Soci f'ty '~

efforts in gett inl.: a Irre pub lic libmrv entitle it to be re-membe red h~

t he citizens of thi~ ('it~,
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