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These guidelines were drawn up by the Rhode Island
Commission to Encourage Morality in Youth for the
compilation of its lists of “objectionable” materials.
Commission records, Rhode Island State Archives.

Books behind Bars:
The Rhode Island Commission to Encourage
Morality in Youth, 1956-1964

he guardians of morality in the United States have often banded together in their

endless struggle with the perceived forces of corruption and evil. For example, the

New York Society for the Suppression of Vice was founded in 1873 by Anthony
Comstock, the author of the well-known Comstock Law, and lasted at least until 1947,
when it changed its name to the Society to Maintain Public Decency. In 1918 another such
organization, the Watch and Ward Society, began its campaigns of censorship against
books, plays, and movies, campaigns that resulted in works being “banned in Boston.”
From 1934 to the 1960s the Legion of Decency directed its formidable efforts toward the
censorship of movies.’

To those concerned about the preservation of traditional morality, especially among youth,
the post-World War II era in America was a dangerous time. During those years the
media were filled with alarming reports of the rise of a new teenage culture and juvenile
delinquency, and youth were popularly depicted in ways that many Americans found
frightening. Films such as High School Confidential and Blackboard Jungle showed scary
and seemingly immoral/amoral youngsters who flouted society’s rules.”

Attributing these disturbing trends to a number of causes, some observers warned that the
family, society, and even (in that era of Cold War anxiety) the American Way of Life were in
jeopardy. The mass media and the educational system, with its lack of discipline, were charged
with being the two worst influences on children, and urgent calls were sounded for the
strengthening of home life and male parental authority. Various experts warned of the
evil effects of comic books, movies, and obscene books and magazines. Comic books and
movies, they said, were having an increasing and undesirable effect on children. Parents
and politicians alike concerned themselves with how comic books were subverting familial
and social authority and influence, and how they were corrupting the nation’s youth. One
result of such concern was the introduction in 1954 of the Comic Book Code, which led
to the demise of such comics as Tales of the Crypt, Weird Science, and Weird Fantasy.

Fears about such cultural changes and juvenile delinquency permeated Rhode Island.
Conducting its own investigation, the state’s House of Representatives reported in 1956 on
the deleterious effects of what it styled “‘comic’ books.” This House report and another
on delinquency in Providence caused Democratic governor Dennis Roberts to sponsor
bills restricting the sale of “trash literature” and brought about the creation of a perma-
nent commission to study the problem of adolescent morality.! The result was the Rhode
Island Commission to Encourage Morality in Youth. Created in April 1956, the com-
mission sought to achieve the objective stated in its name by attacking what it perceived
to be the most easily managed problem: the assault of obscene images and text funneled
through books and magazines. As its major effort, the commission distributed a list of
publications that it considered “objectionable”—a tactic that immediately drew criticism
from those concerned about civil liberties and censorship, and that ultimately brought
about the commission’s demise.
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Governor Dennis ]. Roberts appointed the commis-
sion’s first five members and supported its work to
the end of his term in office in 1959. RIHS Collection
(RHi X3 7910).
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The first five members of the commission, appointed by Governor Roberts, were Joseph A.
Sullivan, the commission’s chairman, a resident of Newport and the owner of a hard-
ware store there; Abraham Chill, the rabbi of Temple Beth El in Providence; the Reverend
Edward Flannery, a Catholic priest and the editor of the Catholic newspaper Providence
Visitor; Clarence T. Sherman, a retired Providence Public Library librarian who had served
on various youth commissions before his appointment; and the Reverend Howard Olsen,
the pastor of St. Barnabas Episcopal Church in Warwick. The commission’s first official
meeting, held in December 1956, was devoted to planning logistical details for the next
year and talking about general goals. An executive secretary, Albert McAloon, was also
appointed at the December meeting.’

In pursuance of the task it undertook—to “educate the public concerning any book . ..
considered obscene or indecent” and to “investigate and recommend the prosecution”
of those violating Rhode Island’s state obscenity law*—the commission soon began
work on its principal and most controversial program: the preparation and distribution
of a list of publications for local police to use as a guide for removing “objectionable”
materials from newsstands and bookstores. Focusing on such publications as men’s
magazines and racy paperback novels, the commission examined and voted on each
suspect publication; then it issued notices to local police and book and magazine dis-
tributors informing them that certain materials were unsuitable for those under the age
of eighteen. The commission also recommended that distributors who sold materials
that a majority of its members deemed objectionable should be prosecuted.

Throughout 1957 the commission also discussed the possibility of using radio and tele-
vision to better fulfill the legislature’s instruction to “educate” the populace. Executive
Secretary McAloon informed the Providence Journal that the commission intended to
follow the national Parent-Teacher Association’s model in creating a reading code for
children and young adults. The commission also planned to study the alleged moral
hazards of drive-in movie theaters, a riot at the Newport Jazz Festival, and such educa-
tional issues as those involving teenage school dropouts. But few of these projects ever
got beyond the planning stage, as the commission devoted most of its efforts to com-
piling and distributing its Guide List of objectionable publications. Both the Rhode
Island attorney general’s office and local community groups such as the Rhode Island
Congress of Parents and Teachers came out in support of the effort to educate the pub-
lic about the material at newsstands and bookstores, but Attorney General William E.
Powers noted that his office was “not anxious to prosecute” offenders and viewed the
commission’s duties as a community service, not an arm of the law.”

By July 1957 the commission had purchased, read, and voted on its first group of mate-
rials: three men’s magazines, Cabaret, Modern Man, and Gent. All three were found
“objectionable” by a majority vote.* The commission reported its findings to the attor-
ney general’s office and sent letters to local police departments, informing them of its
decision, reminding them that the display or sale of these materials to minors violated
Rhode Island’s obscenity law, and insisting that the distributors could and should be
prosecuted. Acting on this letter, on 20 July the Newport Police Department seized all
thirty copies of the three magazines from a local newsstand and locked the magazines
in a jail cell at the local precinct for safekeeping. Commission chairman Joseph Sullivan,
quoted in the next morning’s Providence Journal, hailed the action as the “first step in
the crackdown,” adding, “We are not trying to take away anything that has any literary
value whatsoever” The Journal reported that the letter to the Newport Police
Department requesting enforcement of the law had been sent by the commission’s execu-
tive secretary, Albert McAloon.’
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tionable publications was to be expanded."
On 6 August the commission met with Attorney General Powers to clarify their respective
responsibilities and options. Powers told the commissioners that they could advise dis-
tributors and the local police that objectionable publications were in violation of the law
if displayed or sold to minors. He also suggested that the commission work with local
community groups, but the commissioners raised doubts about sending out information
to such groups, with Father Flannery worrying about vigilante action by parents and citizens.
Agreeing to work more closely with the commission, Powers offered to send a representa-
tive from his office to regular meetings. The meeting ended with the approval of a statement
for local newspapers, a statement noting that the General Assembly had given the com-
mission the power to educate the public concerning materials deemed obscene, that the
commission could recommend prosecution to the attorney general, although prosecu-
tion would not automatically follow, and that the commission’s list of objectionable
publications was not a blacklist and was in the best interest of the community.”

Meanwhile, community organizations from all over the state wrote letters thanking the
Newport Police Department for its help in keeping obscene materials out of the hands
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In September 1957 the commission named five maga-
zines that it considered “objectionable for youths
under 18 One of these magazines was the December
1957 issue of Paris Life. Commission records, Rhode
Island State Archives.
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of teenagers. On 5 August a Journal editorial declared that no one at the paper condoned the
materials in question, but many were concerned about the commission’s “extra-legal methods.”
The editorial urged the commission to focus on the most vulnerable youths, those who were
“warped or without a home life,” instead of casting so wide a net. Simply put, the Journal
supported the idea of protecting youth, but it asked that the commission keep within the

letter of the law and allow the judiciary to make determinations about obscenity.”

The Journal continued to attack the commission’s Guide List through the summer and
fall of 1957, calling it a blacklist for removing materials from children and adults alike,
without any accountability or legal authority.' When the newspaper attempted in late
August to arrange interviews with each commissioner, the commission held a special
meeting, at which it was concluded that the interviews were undoubtedly designed to
make the commission appear less cohesive by revealing differences of opinion among its
members. Father Flannery argued that the Journal had a long history of hypersensitivity
about censorship and could not “assume a rational approach” to the matter. Both he and
Rabbi Chill felt that that no amount of cooperation would satisfy the Journal, and that
it would go on painting the commission in a poor light. Believing that public opinion
was on their side, the majority of the members agreed that the commission should
speak with one voice and refuse to allow individual interviews."

Father Olsen, however, had accepted the Journals initial request for an interview. He
argued that the Journals stance was against censorship, and he initiated a discussion at the
meeting as to how the commissioners felt about that issue. The discussion was appar-
ently inconclusive. When the commissioners voted on a motion to keep their procedure
for identifying objectionable materials confidential, only Olsen objected, but he agreed
to cooperate with the majority when the vote went against him. The commission then
unanimously decided to request, in a spirit of cooperation, that distributors provide
them with copies of specific materials prior to their sale.’®
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Perhaps seeking clearer direction, on 4 September 1957 McAloon
proposed a number of principles to guide the commission in its
work. He recommended the continuation of the Guide List program,
but he also suggested that surveys be made and long-range goals
formulated to determine the needs of youth and to improve the
state’s services for children and parents. He also recommended that
public-service announcements and printed materials be designed
to educate parents about youth and teenage problems. Further, he
called for coordination between the commission and such local
groups as religious organizations, police, and libraries; the com-
mission, he argued, should not act as a “service organization, but

- Vol. I, Wo. li, November 1957, . - as a coordinating organization.””” However, throughout its existence

the commission would concentrate on preventing the distribu-
tion of publications it considered objectionable rather than on
implementing efforts such as these, which probably would have
proven to be far less controversial. Aside from the Guide List, the
only program that attracted much attention was the commis-
sion’s round of speaking engagements, most often by McAloon.

er 1957,

With the commission continuing to fret about its lack of police
power and feeling that its authority should be enlarged,®
McAloon traveled to Washington, where he met with members
of the Churchmen’s Council on Decent Literature and represen-
tatives of the United States Post Office and the Army Chaplains
Corps to discuss the need for safeguarding the morality of youth.
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He also visited the Comic Book Code Office in New York to learn how its code affected
the publication and distribution of “problem” comic books. Reporting back to the com-
mission on 25 September, McAloon told the commissioners that publishing houses would
not regulate themselves without a coordinated effort by the various concerned groups.
He then presented a code to the commission, one that listed eight separate offenses that
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could render a publication “objectionable.” Among these offenses were the “depiction of
excessive cruelty, sadistic crimes, or abnormal criminal behavior,” the ridicule of marriage
or law, and the perversion of concepts of “Justice, Love, and Honor.””

This code—which the commission adopted—was significantly different from the defi-
nition of obscenity prescribed by the United States Supreme Court just three months
earlier in its decision in the case of Roth v. United States. According to that decision, the
test for obscenity was “whether to the average person, applying contemporary commu-
nity standards, the dominant theme of the material taken as a whole appeals to pruri-
ent interest.” The Roth decision would play a crucial part in the legal difficulties that
would eventually bring down the commission.”

Continuing to send out notices about objectionable men’s magazines during the summer
and fall of 1957, by a 3-2 vote the commission placed the first novel on its Guide List—
Peyton Place, by Grace Metalious.” At the 23 October meeting Chairman Sullivan noted
that the book was still on sale at a store in Cranston, even after the commission had
warned booksellers about it; although it was an adult who had purchased a copy there,

[ ) b WS B ‘( the book remained on display for anyone to see.
- *( ; {
J i ‘ Again critical of the commission, the Providence Journal maintained that placing Peyton
N Place on the Guide List only served to publicize the book and create demand for it, while
) / AR B at the same time denying it to adults.” The following week the paper reported that store
X y i' y *4 owners and police were removing copies of Peyton Place and putting them aside for sale

only to those over the age of eighteen. Providence legally banned the sale of the book to minors
altogether, causing most booksellers to make it inaccessible for adults as well.”

Though asked specifically not to discuss the voting process or other details with the
Journal, Father Olsen expressed his views in an article published in the 9 November Rhode
Island Churchman. He did not find Peyton Place to be “a particularly worthy book,” he
wrote, but he did not believe that it glorified sin or was dangerous to youth, and he did
not vote to include it on the Guide List. Censorship was “a terribly dangerous thing,”
said Olsen. “I do not say that censorship of a book should never happen, but as yet I have
not seen a novel worthy of such dire action.” Thus the commission’s internal differ-
ences in opinion were publicly revealed.

Peyton Place, by Grace Metalious, was the first novel
placed on the commission’s Guide List.

Seeking more cooperation from distributors, on 4 December the commission held a
meeting with several local distributors and Assistant Attorney General Francis Fezzano.
When some of the distributors claimed that the threat of obscene literature was lessening,
commissioner Clarence Sherman disagreed, arguing that the problem was actually getting
worse. Although the distributors attending the meeting agreed to help the commission
preview publications, they otherwise generally expressed their hostility to censorship and
to the commission itself. Nevertheless the commission reported to the Journal that the
distributors supported the commission and would strengthen their cooperation with it.”

In fact, Harry Settle, a bookseller from Newport who attended the meeting accompanied
by his attorney, had been arrested the previous week for selling a copy of Peyton Place to
a minor. In the weeks following the meeting, Settle’s lawyer demanded to know the specific
passages in the book that were deemed “obscene” and challenged the state’s obscenity
law on constitutional grounds. He argued not only that the commission unconstitu-
tionally judged the bock on particular passages rather than in its entirety but also that
the boy who purchased the book was acting as part of an entrapment scheme. *
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Meanwhile, McAloon was busily giving speeches at women’s clubs, Rotary clubs, and
other venues, claiming that obscene publications were flooding into Rhode Island mainly
because of a lack of self-regulation among publishers. He also attacked the Providence
Journal, calling the charges of censorship that it was leveling against the commission
“hysterical.”” In response to this attack, the Journal insisted that it was doing no more
than recommending personal and family involvement rather than government action in
matters involving indecent literature.”®

A flurry of activity marked the early days of 1958. Seeking greater support and legitimacy,
the commission sought to expand its membership in order to include a lawyer, a psy-
chiatrist, an art professor from the Rhode Island School of Design, and a woman. The
General Assembly approved the expansion, but the RISD faculty opposed the commission’s
activities and declined to make any appointment from the school. The four new members
named to the commission by Governor Roberts were Ruth Thomas, a member of the
Newport Citizen’s Committee on Literature; Omer Sutherland, a lawyer from Woonsocket;
David Coughlin of Pawtucket; and Raymond Pettine, a Providence attorney.”

The commission now put yet another novel, Dark Quarters, on its Guide List.* The
Journal immediately attacked this move, saying that it served only to publicize an
obscure book and thereby give some teenagers a reason to read it. The commission
should “encourage instead of enforce morality on youth,” said the paper.” Speaking on
a radio show that same week, Rabbi Chill declared that the commission’s members were
against censorship and had no desire to act in the place of parents. Control of what children
may read is ultimately the responsibility of their parents, he argued; the commission’s
opinion should not be taken as the final word on any publication.”

Some members of the General Assembly were now beginning to question the commission’s
activities. In January Republicans introduced a resolution calling upon the commission to
replace its negative programs with more positive ones. Most Democrats generally supported
the commission. Defending themselves, the commissioners maintained that they were,
indeed, formulating positive programs, but that their efforts were hindered by a lack of
funding. They also complained that the hostile press (and particularly the editorial writers
of the Journal) were stirring up unjust animosity toward the commission.”

Continuing its opposition to the commission’s activities, the Journal highlighted the
divisions among the commissioners by covering Howard Olsen’s speaking engagements.
In a speech in early January, Olsen maintained that the commission could not judge
what was obscene for youths but not for adults, and he claimed that the readers of most
of the publications judged objectionable by the commission were “adult loungers.”
Noting that differences existed between moral and religious codes and civil law, he
insisted that it was up to parents to take control of what their children were reading.
This latter assertion drew a response from Sullivan a few days later: parents needed an
arm of the state to assist in protecting their children, said Sullivan, as the problem was
too large for them to fight themselves.”

Speaking from a historical perspective the following month, Father Olsen noted that
fears of juvenile delinquency dated back to the 1800s, and he contended that just as
Prohibition failed to prevent the consumption of alcohol, so too would government
censorship fail to protect young people from indecent literature. Emphasizing the diffi-
culties inherent in censorship, he pointed to differences in opinion between Roman
Catholics and evangelical Protestants on the one hand and most Protestants on the
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other, claiming that Protestants generally had more secular and liberal opinions on matters
of morality and censorship than Catholics and evangelicals did.*

Olsen received support from some other clergy, including local Unitarian minister I. Gregg
Carter. Reminding his congregation that the commissioners were not accountable to the
voters of Rhode Island, Carter maintained that censorship was more dangerous to society
than obscene literature itself. “If totalitarianism ever comes to this country,” he warned, “it
will come in the name of morality.” A Cranston Congregational minister, the Reverend
William Thompson, attacked the commission’s activities as “extremist” and praised the
Providence Journal for its opposition to them. The Social Action Committee of the
Congregational Church Conference of Rhode Island also denounced the commission’s
actions, characterizing them as “threat, intimidation, coercion, and blacklisting,” and
expressed its concern that such extralegal activity might set an undesirable precedent.”

Criticism of the commission continued to come from the media and from politicians.
The manager of WJAR-TV attacked the commission as a “book burning society”; Rhode
Island Republicans, including future governor John Chafee, assailed the commission for
failing to implement any positive programs and for actually contributing to the sales of
the books on its Guide List.” The Journal meanwhile went on with its close coverage of
the “Morality Unit,” as it called the commission.

With various secular and religious opponents criticizing the commission’s work and its
negative approach, Father Flannery responded in the Journaland in the Providence Visitor.
Those who sought an “excess of liberty,” he said, suffered from “infantile thinking,” and
he blamed female domination of home life for juvenile delinquency.” The commission
was working only to keep pornography out of the hands of children, Flannery would
argue in early 1959. Its work would in fact lead to more freedom, he said, for by restricting
only the worst items, it was helping to expand the minds of all children.

Meanwhile, convinced that the people of Rhode Island supported the commission’s work,
most of the commissioners viewed their opponents as unrepresentative media elite and
political enemies and were confident that the commission would prevail in any legal
cases that might materialize. Commissioners spent much of the latter half of 1958 talking
to local psychology and sociology professors in an effort to undertake and fund a study
about the effect of obscene literature on local youth. While all of the professors declined,
for various reasons, to participate in such a study, commission members, and especially
Executive Secretary McAloon, went on attending national meetings on obscenity and
studying published material on the effects of obscenity on children.

With the backing of Senate Majority Leader John McSweeney and others, in 1959 the General
Assembly expanded the commission’s authority to investigate, educate, and make legisla-
tive recommendations.” Although the commission made plans to study teenage drinking
and attendance at drive-in theaters, and several commissioners, including Flannery and

Sullivan, suggested creating a list of objectionable movies,” the commission did little
beyond compiling and distributing their Guide List of objectionable publications.

When the Rhode Island Superior Court ruled that sections of the state’s current obscenity
law were unconstitutional in the light of the Roth decision of the United States Supreme
Court, the General Assembly passed an act that gave the attorney general the power to
seek court injunctions on sworn complaints against those who were distributing works
legally deemed obscene. Explaining the law to distributors, Assistant Attorney General
Raymond Pettine—who had left the commission to accept a position in the state attorney
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general’s office—said that dealers could be held responsible if they displayed works that
the commission or other legal authority thought obscene, and he urged that common
sense be used when items were chosen for display.” But a crucial question remained:
Who was actually authorized to declare works obscene?

Thure Is & mystifying besi
Int chmm to
Moeality in“Youth to an-

swir questions on how it would
under an extension of au-
m ¥ -?hzhmm(imrd
An% possible com-
mismion no Srm-plans to scose *
the schievements promised if the
'y ¥
On 28, Joseph A. Sullivan
of Newport, commission chairman,
onid the commission has “tremen-
dows idess™ to put into action if the
pinemember group is granted the

- muwmdwﬁddolw
uency. Mr. Sullivan

ccxacumn “Cﬁcuf)
urged passage of the bill. say-
that with added powers out-
é ion “would
bring_about &

juvepile delinquency in the state

What Are the Youth Goﬁmesidh‘is?

within five bilt of par-
ticulars ever has hcen submitted.

For some time, these newspapers
have sought to get answers to a
series of questions which were writ-
ten out because Mr. Sullivan said
he would submit them in that ferm
to. the commission at its March 24
teeting.  Mr. Sullivan  further
&omued that the questions would

answered that same night right

after the meeting.

The questions have not yet been
answered. Mr, Sulhvan now says
the answers will be forth

- operate, and’ wi

will be needed b:

“The commission’ fof .
censoring ma and b
fers no gro mﬁ&nﬁt M'
its performance. N

venile delinquenty will be
ful in terms of the dimes :
fove aventl dblingutnty: daminds
ore, juvenile délinquency

the thoughtful ‘attention of. the’

whole community dnd the mobil.
mm

ization of every ¥
social relatxom Tl!e bnic

lems t

but he does not say when. A spokes
man for the commission has said
there would-be a statement as to
the questions after a meeting next
Tuesday. And there, for the mo-
ment, rest the questions.

Let it be said here and now that
the issue isn’t whether a state com-
mission is being dilatory in answer-
ing questions asked by a newspaper.
The questions relate to the public’s

through auperﬁcml acuvxty snch a5 |

the blacklisting of publications with
extra-legal help of the police,

In any event, if* the commission .
does have “tremendous ideas” and
does own a plan which will
a “great reduction” in juvenile des
linquency in only- five years, why
doesi’t it tell the community about
its_program? Continued silence in-

evitably will breed ;uspncwm that

B -whar-the
has in mind, how it proposes to

‘The Rhode Island Commission to
Encourage Morality in Youth has
---placed the titles of four more books
on its blacklist. The public is to
“assiume the books ars obscene be-
cause the commission says they are
|-—-obseene—-Copies ~of -the  blacklist
are distributed to local police with
implicit, if not precise; intenticn to
see that the proscribed bocks are
_removed from display and kept
from juveniles,

Police action gencxated bv.:the
commission blacklist is not untform
in all communities, In Providence,
police will let a bookseller keep the
proscribed publications under’ his
counter, to be sold to any inquiring
adult, In Warwick, however, book-
sellers are asked to remove the
books from their stores altogether.
In Warwick, then, extra-legal po-
lice powers are enlisted to ban

- . books td adults and juveniles alike,

feit

kBlacklistinngdoks Is Dangerous anc

withougcourt determination as to
their ¢ cemty, ndectncv or
puritys- -

Moreover, the chairman of ‘the
commission. Joseph A Suilivan. Fas
declined to specify on what grounds

one of the blacklisted books, The"
Bramble Bush, has been blacklisted,,
The commission, as far-as we know,!.
never has defined standards applied |

in determining the obscenity of a
publication deserving proscription.
The blacklist technique, as we

- have said manv times, is censorship

of 'a most dangerous sort, It.is dan-
gerous because it can become a
creeping thing. Yesterday, the com-

mission blacklisted Peyton Place:

today it hans The Bramble Bush,
Out of Darkness, One Violent Year,
Love Starved Wife: tomorrow,
what will it ban? And on the basis
of no standards established in law or
by the court, or—as far as the public
knows—even by the commission. If

the commission thinks a bopk is ~

smutty, it goes on the bl_ackiist!

_cloth covers is to ‘hail tbe

. to rid the bookseﬂen shel

prosécﬁtmn for ]
books. The way
filth -enclosed - between

seller ‘before a judge, get &
mination as to the obscenity
book, and fine the hook¥glles i
book is judged obscene, One
court judgments should. be ¢

literary filth,

As long as the comrmssmn
about its present ways; flthy lit
ture will not be suppressed. P
2 book on the blatkligt ‘6!
the appetite of a class
who would not give it
glance otherwise. In the long
the commission is dcfca?mg it
purpose. k

The Providence Journal was a persistent critic of the
commission and its work, as in these editorials of

10 April and 25 August 1959. Courtesy
Providence Journal.

of the

The Providence Journal continued to criti-
cize the commission in 1959, editorially
questioning the commission’s vague plans
to combat juvenile delinquency and arguing
that the Guide List was still nothing more
than a blacklist that publicized lackluster
publications and ignored due process of
law. Although approving of the commis-
sion’s decision to begin seeking injunctions
through the attorney general’s office in
accordance with the new obscenity law, it
suggested that the legality of the commis-
sion itself should be put under judicial
scrutiny next.*

In September the Journals hostility to the
commission drew criticism from Superior
Court judge Arthur Carrellas, who attacked
the paper and all who opposed the com-
mission as “anti-religious.” This charge
was vigorously denied by the Journals
editorial board, which argued that the
paper was opposed not to those who
practiced religion but to the commis-
sion’s “invasion of personal liberties.” It
was the courts, not the commission, who
should declare works obscene, and thus
illegal, said the Journal.®

With its budget increased in 1960, the
commission had a study done of a distur-
bance that had occurred at the Newport
Jazz Festival, claiming that it fell within
its purview because the incident involved
juveniles.® The commission was also con-
cerned about the situation at newsstands,

which seemed worse than ever, and it was convinced that the public opposition it was
facing, including several op-ed pieces in the Journal, was hindering its work."”

But in July the commissioners’ attention was diverted from these concerns to another
matter: the forced resignation of their executive secretary, Albert McAloon, the chief
architect of the concept of the Guide List and the commission’s most prominent public
voice. In what appears to have been a simple miscommunication, but might in fact have
been something more political, state officials informed Chairman Sullivan that McAloon
would have to be released because he had failed to take the state civil service exam
required for the job. McAloon insisted that he had never been told of this obligation and
appealed the ruling, but he had to resign pending the result of his appeal. In his place, the
commission chose M. David Bell, a former manager of the Brown University Bookstore.*
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The views that Bell brought to the commission differed from those of most of its members.
Within a month he had taken over McAloon’s speaking engagements, but unlike McAloon,
he emphasized the importance of parents in directing their children’s reading, and he
discussed the decline of reading of all sorts. Although claiming that “real pornography” was
rare in the state, he urged parents to monitor what their children were reading, and he
worried that booksellers were removing worthwhile publications for fear of prosecution.”

Meanwhile, McAloon’s appeal moved forward. Maintaining that he had been told by a
state official that he did not have to take the exam, McAloon now found himself charged
also with having two titles while working for the commission, an unacceptable circum-
stance: he was both an executive secretary and a “senior publicity specialist.” McAloon
argued that the latter was merely the official civil service job title for his position.
Evidently accepting his arguments, by the end of 1960 the appeals board ordered him
reinstated to his former position, provided the commission wanted him back.”

At a closed meeting, the commissioners voted 5 to 3 to reinstate McAloon. With Rabbi Chill
abstaining, the three votes against reinstatement were cast by Father Olsen, lawyer Eustace
Pliakas (Raymond Pettine’s replacement on the commission), and Dr. Charles Goodman
(a mental health specialist who had replaced the perennially absent Ruth Thomas).”"
Clearly the more moderate members of the commission did not want McAloon reinstated,
hoping instead to retain Bell as executive secretary. Bell appealed the commission’s deci-
sion shortly after the vote. During the ensuing hearings he accused the commissioners
of frequently holding meetings without a quorum present, and he insisted that while he
may have disagreed with some of the commission’s tactics, he fulfilled his duties to the
best of his abilities. In response, Chairman Sullivan blamed Bell for the poor attendance,
though he provided no reasons for this claim. Bell charged that McAloon had failed to
report to Sullivan for nearly six months at one point, and he presented evidence that
some members of the commission deliberately changed the job qualifications in order
to accommodate McAloon. In May 1961 the appeals board ruled that Bell was not as
qualified as McAloon and was properly dismissed.”

Pe W

By the end of 1960, publishers from both Rhode Island and New York had brought the
commission into Rhode Island Superior Court over its distribution of notices to local police
and book and magazine distributors. In February 1961 the court ruled that the com-
mission’s Guide List and notice program were unconstitutional because they suppressed
the sale of publications without any judicial determination that they were obscene. The
commission’s notices were not simply requests for voluntary compliance, the court
found, but amounted to threats to the booksellers. Although it declined to rule the
statute that created the commission unconstitutional, the court called that statute (in
the words of Associate Justice William Mackenzie, who wrote the opinion) into “con-
siderable doubt.” Unsurprisingly, the Providence Journal hailed the court’s decision, but
it suggested that the commission should take the case to the state Supreme Court in
order to rule out any possible doubt as to the legal process for controlling obscenity. The
decision was in fact appealed by the New York publishers, who objected to the court’s
failure to declare the commission itself unconstitutional.”

Membership problems and disputes with public officials continued for the commission
as the case moved up to the state’s highest court. Father Flannery, one of the commis-
sion’s most active members, departed, as did Dr. Charles Goodman. Although Flannery
never provided an explanation for leaving, it appears both that the Superior Court deci-
sion discouraged him and that he wanted to explore other interests, including writing a

|
{
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book on Christian-Jewish relations.” To fill the two vacancies, Democratic governor
John Notte appointed another Catholic priest, the Reverend Edward Mullen, and Dr.
John McGauran to the commission.”

As if such changes in membership were not enough distraction for the commission,
McAloon and Attorney General J. Joseph Nugent began a rather public disagreement. In
one of his speeches McAloon claimed that Rhode Island was the worst state in New
England for pornography. Nugent called on McAloon to provide evidence for the
charge. (Nugent himself was then embroiled in a controversy over his bypassing the
courts in an attempt to ban the novel Tropic of Cancer.)* McAloon accused Nugent of
communist tactics in ignoring the fact that the obscenity law was not being enforced.
Then, in a meeting with Providence officials, McAloon and Sullivan raged about the
availability of obscene books and magazines in the city, but the officials countered that
few works had been found to be obscene by any court in the state. According to the
Journal, the meeting became a shouting match, another instance of commissioners
making a spectacle of themselves.” While the commission had some local support from
community groups, it was increasingly alienating public officials.

In December 1961, in a 3-to-1 decision, the Rhode Island Supreme Court overturned the
Superior Court’s ruling and declared that the commission’s methods of operation were, in
fact, constitutional. In determining which publications were objectionable for those under
eighteen for inclusion in its Guide List, the high court said, the commission was performing
a function comparable to a court review. Moreover, the notifications, however threat-
ening, were declared to be only “steps” leading to prosecution, not legal action itself.*

The New York publishers involved in the case thereupon decided to take the fight to the
United States Supreme Court. The publishers’ local counsel, Milton Stanzler, announced
the planned appeal in January 1962. The case would be argued before the Supreme
Court in early December.”

PR N

In late February 1962 McAloon and Stanzler, the chairman of the Rhode Island chapter of
the American Civil Liberties Union, publicly debated at a meeting in Newport. McAloon
maintained that the commission was doing a great deal of good, sending local libraries
book lists and opposing “hard-core pornography” even in the face of the “conspiracy of
silence” in the local papers, whose staffs, he charged, had a secular and unphilosophical
view of things. Stanzler retorted that only the courts should decide what was obscene.
He also contended that publications could not be kept from youth without infringing
on the rights of adults as well, and that young people should be guided in their reading
by their families and by their own intellectual development. He finished by saying that
education and independent youth organizations would provide a better understanding
of the problem of delinquent youth than a state commission.*

McAloon felt that the problem with combating obscenity in the state was not just that local
papers were thwarting the commission’s efforts. In a series of talks he gave in mid-March
1962, he blamed Attorney General Nugent for a lack of necessary prosecutions; obscenity
in Rhode Island could be wiped out in three months, said McAloon, if the attorney general’s
office took appropriate legal action. Clearly frustrated, McAloon publicly requested that
Woonsocket police “take action” on newsstand materials that the commission deemed obscene
and unsuitable for those under eighteen. Nugent remained unimpressed by these reproaches.
While not referring to McAloon by name, he criticized his tactics, noting that “the fellow
who is executive secretary . .. he’s back hitting the pavements, going into bookstores and
flashing his badge. 'm getting complaints about this. . . . it’s not with my approval.”®
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The summer and early fall of 1962 were rather quiet for the commission, with commissioners
distributing pamphlets and discussing how best to aid in the arguments to be presented
in the upcoming Supreme Court case.” Things began to heat up again in October.
Presented with a request by McAloon to ban objectionable magazines from Newport
newsstands, City Solicitor James O’Brien refused, calling the materials simply “girlie
stuff” that was not written for prurient interests alone.* Sullivan and McAloon then
charged that O’Brien was “failing to uphold his oath of office in face of obscene facts.”®

This and similar statements led Newport city officials to ask Governor Notte to remove
McAloon from the commission; McAloon’s allegations, advanced without any supporting
proof, diminished public confidence in law enforcement, the officials contended. % Others
on the commission were also disturbed by the executive secretary’s pronouncements. In a
November meeting the commissioners approved a motion for a statement to be composed
distancing themselves from what they labeled as McAloon’s “intemperate language.””
Yet in an attempt to apply pressure against Newport officials, the commission decided
to present the offending magazines to a grand jury.*®

Shortly thereafter, arguments in the case of Bantam Books, Inc. v. Sullivan began before

the United States Supreme Court.
The Supreme Court’s decision in the case of Bantam

Books, Inc. v. Sullivan was front-page news in k ‘K g

Rhode Island. Courtesy of the Providence Journal.

The case was argued in early December 1962, and the Court handed
down its decision on 18 February 1963. By a vote of § to 1, with
Justice John Marshall Harlan dissenting, the Court ruled that the
commission’s methods—which Justice William O. Douglas called
“censorship in the raw”—were unconstitutional. While obscenity
was not a protected form of speech, said the Court, the commission’s
actions amounted to a system of prior restraint, unconstitutional
by definition, censoring material that might be constitutionally
protected and that was never, or might never be, ruled legally
obscene in judicial proceedings. The Court further observed that
the commission was depriving adults of material that might not
be inappropriate for them. While rejecting the challenge to the
statute that created the commission, the Court noted that the
commission was an arm of the state, and thus its actions were
subject to review under the Fourteenth Amendment.®
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This decision destroyed what had always been the commission’s
major effort, the Guide List and the system of notices, and the
commissioners now found themselves at an impasse. At their first
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N e Olsen’s second, that all commission activities in the area of
et srmey obscenity be suspended until the General Assembly could re-
define the group’s mission, but this motion failed, 2 votes to 4.
Before the meeting adjourned, Sullivan expressed regret at the
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resignation of Rabbi Chill, who had written in a letter to Governor John Chafee that the
commission needed “new blood, new thinking, and new approaches.”

The Journal proclaimed the Supreme Court decision as a “victory for those who believe
in freedom of expression, and for those who adhere to the principle that due process is
the only method of suppressing printed obscenities.” The paper further noted that while
the Court upheld the statute that created the commission, it gave no suggestions as to
what methods the commission could use to encourage morality in youth. Obscene
materials were entering the state, but only the courts could determine what was obscene
under the Roth standard, said the Journal. While reaffirming the paper’s position that
Rhode Island was better off without a blacklist, the editorial also called for passage of a
new bill before the General Assembly, one that would allow the attorney general to
request a judicial review of materials that were possibly obscene. If the books or magazines
were, in fact, deemed to be obscene by a court (rather than through extralegal proceed-
ings, such as those of the commission), they could be removed from bookstore shelves
and newsstands and their sale—even to adults—declared illegal.”

As the Journal celebrated and the commission reeled in the wake of the decision, Raymond
Pettine, now a United States district attorney, stated in a radio interview that he believed
the commission should be abolished. Endorsing the Supreme Court decision, he told
audiences that he supported the pending bill, which aimed at placing suspect materials
themselves on trial rather than at prosecuting those who sold them. At St. Barnabas
Church, Father Olsen told his congregation that a “more sensitive approach . . . might
have made it possible for the Commission to have accomplished its purpose of encouraging
morality in youth” and prevented court action in the first place. The central problem
with the Guide List, he said, was that it represented an attempt by a religious group to
“enforce its moral principles . . . upon all people in the state, in spite of constitutional
provisions against the use of such force by a non-judicial body.””

Meanwhile, the state government was attempting to deal with the new circumstances
created by the Court’s decision. Expressing his agreement with the decision, Attorney
General Nugent insisted that the notices the Supreme Court specifically ruled uncon-
stitutional were sent without his knowledge, and that McAloon acted far beyond his
legal authority in threatening distributors with prosecution. Yet noting that the Court
upheld the legality of the commission itself, Nugent declared his belief that the com-
mission could still be effective, but that it should operate independently and not—as
was then being considered—within his department.™

After meeting with McAloon and Omer Sutherland, the commission’s attorney,
Governor Chafee submitted legislation to the General Assembly that would, indeed,
place the commission in the attorney general’s department. No action was taken on the bill
before the Rhode Island Superior Court issued an injunction preventing the commis-
sion from directly or indirectly notifying publishers and distributors of “objectionable”
materials. By simply putting the Supreme Court’s decision into effect, the injunction in
fact rendered the commission impotent, since none of its other, more positive programs
had been very successful. The commissioners considered the injunction overly broad in
scope, but they voted 3 to 1 against undertaking an appeal.”

For a while the commission drifted along, doing little more than issuing occasional
statements of support for specific legislation that seemed to have some connection with
morality in youth.” Members of the commission were questioning its usefulness and
purpose.” With the Supreme Court’s decision and the Superior Court’s injunction
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effectively ending its principal activity, the group appeared to have outlived its reason
for existing. At its meeting on 19 March 1964, after McAloon had delivered his customary
report, Eustace Pliakas requested that the chairman allow him to make an important
formal motion. Without further objection, Pliakas moved that a recommendation be
made to the General Assembly to abolish the commission. Another commissioner, Adams,
seconded the motion immediately.

The debate, such as it was, proceeded in what appears to have been a gentlemanly manner.
Abolishing the commission was not a new topic, Pliakas noted; commissioners had spoken
of it for over a year. Questioning whether it was providing a service that justified the expendi-
ture of fifteen to twenty thousand dollars a year, he argued that the commission was
floundering without a purpose. Without a new statute redefining its mission and without
adequate staff to accomplish positive activities, the commission would be doing the proper
thing in recommending its own abolition. Four of the other commissioners—Father Mullen,
Father Olsen, Adams, and Cohen-all spoke in agreement with what Pliakas had said.

David Coughlin rose against the motion, saying that abolishing the commission was a
matter for the state to decide, and pointing out that the statute creating the commission
had been upheld by the United States Supreme Court. Citing a few anecdotal complaints,
he argued that the moral conditions of youth in Rhode Island were “very bad”; and
while acknowledging that he was in the minority on the matter, he promised to do his
best to block any attempt to have the commission abolished. Sutherland, too, did not want
to see the commission abolished, but he believed that it should obtain a new charge from
the legislature. The commission had almost no cooperation from the attorney general or
from other state agencies, particularly after Governor Roberts left office, Sutherland com-
plained; Governor Chafee had been recommending for over a year that it be terminated.
Although agreeing with Sutherland that the commission’s role needed to be redefined,
Sullivan argued that the commission had actually accomplished quite a lot, and that its
present lack of focus was really more a result of public image problems than anything else.

When Sullivan put the motion to a vote, it carried, 6 to 2, with Sullivan and Coughlin voting
against it. Sutherland agreed to draw up a letter informing the governor and the General
Assembly of the commission’s recommendation. Sullivan asked him not to distribute copies
of the letter to the press. Olsen then moved to have the story released if the legislature
did not do so within a week, and the motion passed, with only Coughlin opposed.

McAloon, the commission’s executive secretary, could not vote in the proceedings, but
he made his opinion abundantly clear during a meeting of the House Finance
Committee a month later. He recommended that those in favor of abolishing the com-
mission should resign to make way for other, more cooperative members. Coughlin,
who also attended the meeting, declared that the commissioner who made the motion
to abolish, Eustace Pliakas, did not believe in such a thing as public morality. Agreeing
with McAloon, Coughlin insisted that those who voted for dissolving the commission
should be replaced as members, since they “do not reflect the thinking of the people of
Rhode Island.” He further asserted that it was the press, which had infiltrated the com-
mission through the governor’s office, that was to blame for the call for abolishment.
Coughlin went on to say that the commission’s core problem was “unfair press report-
ing, what I call yellow journalism.” Maintaining that the commission had worked well
and was effective under other governors, he blamed the Chafee administration for its
lack of cooperation.”

Members of the Finance Committee informed Coughlin and McAloon that there was
not enough time remaining in the current legislative session for the sort of public hear-
ing that the two men wanted. Representative Eleanor Slater, a Democrat from Warwick,
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whereas others viewed the problem as a
more complex matter. One such work, Harry Shulman’s Juvenile Delinquency in
American Society, examined many factors in its search for the root causes of delinquency.
Citing the way the Amish shielded and sheltered children from harmful social and cul-
tural influences, Shulman argued that delinquency was ultimately the responsibility of
all members of society, and he recommended both individual and governmental reme-
dies, such as counseling, improved socialization within schools, community projects
designed to occupy youth, and truancy controls, as well as “control of the mass com-
munication media.” While acknowledging the value of the comic book industry’s self-
regulation, he nonetheless claimed that more state and federal intervention was needed
if the nation was to begin correcting the problem of juvenile delinquency.”

The popularity and influence of the mass media made them obvious targets for censorship
and control. Censoring popular culture seemed to many a logical and legal response to
an unchecked entertainment industry that was weakening the morals of the next generation
of Americans and encouraging an adolescent culture that was already changing in undesirable
ways. A paternalistic state was seen as having legitimate power to assist parents who were
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troubled about the films, books, and music that their teenagers were exposed to. The
Commission to Encourage Morality in Youth regarded itself as providing such assistance.

Although many commission meetings included broad discussions of juvenile delinquency,
which commissioners generally considered not as an isolated matter but rather as a systemic
breakdown in culture and morality, the commission’s tangible efforts were largely restricted
to combating what it perceived as obscenity through the compilation and distribution of
its Guide List. The Guide List eventually became the major element in the commission’s down-
fall. Fears over juvenile delinquency and a changing teenage culture continued throughout
the early 1960s, but the commission’s focus on one possible cause—obscene literature—raised
a powerful alarm among opponents of censorship while producing few measurable results.

Philosophical-religious differences over how best to protect the young split the commission
and hampered its more positive programs, such as its radio shows, as well as its cooperation
with community groups. Albert McAloon’s departure and rehiring spotlighted some of
the internal problems. Wielding a tremendous amount of influence, not simply over the
commission’s day-to-day activities but also over its direction and goals, McAloon was
frequently the public voice and face of the commission. Yet McAloon’s views were con-
trary to those of Father Olsen, who publicly stated his opposition to the commission’s
efforts at censorship and, throughout its existence, urged the group to undertake more
positive programs. Olsen’s liberal Protestant leanings also contrasted with the more
conservative Catholic Father Flannery’s wholehearted support of the Guide List.

The religious overtones of the commission’s moral crusade, which were never far below
the surface, became more apparent when Father Flannery or McAloon spoke to the
press. Moreover, when commission supporters, such as Superior Court judge Arthur
Carrellas, described opponents as “anti-Christian,” the religious dimension was evident.
While religious issues were rarely referred to in either the commission’s records or the
Providence Journal, the underlying moral issues regarding censorship had a strong reli-
gious element. Given the religious undertones of movie codes, censorship, and rising
conservative activism in the late 1950s and early 1960s, this is hardly surprising.*

Finally, it should be emphasized that the commission encountered spirited opposition from
the Providence Journal, book distributors, and civil libertarians. The Journal's opposition was
a source of endless consternation for many commissioners, particularly the commission’s
chairman, Joseph Sullivan. Book distributors and the ACLU fought the commission all
the way to the United States Supreme Court. Moreover, the Republican minority in the
General Assembly attacked proposed increases in the commission’s budget, and the state
attorney general’s office and the governors gave the commission little support. Only
Governor Roberts was a vocal supporter of the commission; Governors Christopher Del
Sesto and John Notte mostly ignored it, and John Chafee publicly spoke out against its
activities, especially after the Supreme Court ruling in 1963. With its principal efforts
prohibited by that ruling, the Rhode Island Commission to Encourage Morality in
Youth, born in a climate of fear over changing social mores and juvenile delinquency,
became little more than a footnote, if that, in Rhode Island history.
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